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TRANSPORTATION OF MIGRANT FARMWORKERS 


FRIDAY, MAY 18, 1956 


Houses or REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND COMMUNICATIONS OF 
THE COMMITYEE ON LNTERSTATE AND FoREIGN COMMERCE, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10 a. m. in room 1334, 
New House Office Building, Hon. Oren Harris (chairman of the 
subcommittee) presiding. 

Mr. Harrts. ‘The committee will come to order. 

The committee is called together today for hearings on H. R. 9836, in- 
troduced by our distinguished colleague from Indiana. a member of 
this committee, Mr. Beamer; and S. 3391, an identical bill, as I under- 
stand, which has already passed the Senate. 

These bills would give the Interstate Commerce Commission author- 
ity to establish for motor carriers of migrant farmworkers trans- 
ported in interstate commerce suitable requirements with respect to 
comfort and safety. 


© er of these bills should be included in the record at this point. 
(The bills referred to follow :) 


[H. R. 9836, 84th Cong., 2d sess. ] 


A BILL To provide for the regulation of = interstate transportation of migrant farm- 
workers 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 203 (a) of part II of the Inter- 
state Commerce Act, as amended (49 U. S. C. 303 (a)) is further amended by 
adding at the end thereof the following new subsections reading as follows: 

(22) The term ‘carrier of migrant workers by motor vehicle’ means any per- 
son, including any ‘contract carrier by motor vehicle’, but not ineluding any 
‘Common carrier by motor vehicle’, who or which transports in interstate or for- 
eign commerce at any one time three or more migrant workers to or from their 
employment by any motor vehicle other than a passenger automobile or station 
wagon, except migrant workers transporting themselves or their immediate 
families. 

“(23) The term ‘migrant worker’ means any individual proceeding to or re- 
turning from employment in agriculture as defined in section 3 (f) of the Fair 
Labor Standards Act of 1938, as amended (29 U. S. C. 203 (f)) or section 3121 
(z) of the Internal Revenue Code of 1954 (26 U. S. C. 3121 (g)).” 

Sec. 2. Section 204 (a) of part II of such Act, as amended (49 U. 8. C. 304 (a) ) 
is amended by adding a new subsection as follows: 

“(3a) Notwithstanding any other provisions of section 203 (b), to establish for 
carriers of migrant workers by motor vehicle reasonable requirements with re- 
spect to comfort of passengers, qualifications and maximum hours of service of 
operators, and safety of operation and equipment. When such requirements are 
established, the term ‘motor carrier’ shall be construed to include carriers of 
migrant workers by motor vehicle in the administration of sections 204 (e); 
205 ; 220; 221; 222 (a), (b), (d), (f), and (g) ; and 224.” 
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Sec. 3. Section 13 (b) (1) of the Fair Labor Standards Act, as amended (29 
U. S. C. 218 (b) (1)) shall not apply in the case of any employee with respect 
to whom the Interstate Commerce Commission has power to establish qualifica- 
tions and maximum hours of service solely by virtue of section 2 of this Act. 





[S. 3391, 84th Cong., 24 sess.] 


AN ACT To provide for the regulation of ie interstate transportation of migrant farm 
workers 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 203 (a) of part II of the Inter- 
state Commerce Act, as amended (49 U. S. C. 303 (a)), is further amended by 
adding at the end thereof the following new subsections reading as follows: 

(22) The term ‘carrier of migrant workers by motor vehicle’ means any per- 
Son, including any ‘contract carrier by motor vehicle’, but not including any ‘com- 
mon carrier by motor vehicle’, who or which transports in interstate or foreign 
commerce at any one time three or more migrant workers to or from their em- 
ployment by any motor vehicle other than a passenger automobile or station 
peers except migrant workers transporting themselves or their immediate 

amilies. 

“*(23) The term ‘migrant worker’ means any individual proceeding to or re- 
turning from employment in agriculture as defined in section 3 (f) of the Fair 
Labor Standards Act of 1938, as amended (29 U. S. C. 203 (f)), or section 3121 
(gz) of the Internal Revenue Code of 1954 (26 U. S. C. 3121 (g)).” 

Sec. 2. Section 204 (a) of part II of such Act, as amended (49 U. 8. C. 304 (a)) 
is amended by adding a new subsection as follows: 

“(3a) Notwithstanding any other provision of section 203 (b), to establish 
for carriers of migrant workers by motor vehicle reasonable requirements with 
respect to comfort of passengers, qualifications and maximum hours of service of 
operators, and safety of operation and equipment. When such requirements are 
eStablished, the term ‘motor carrier’ shall be construed to include carriers of 
migrant workers by motor vehicle in the administration of sections 204 (c); 
205 ; 220 ; 221 ; 222 (a), (b), (d), (f) and (g) ; and 224.” 

Sec. 3. Section 18 (b) (1) of the Fair Labor Standards Act, as amended (29 
U.S. C. 213 (b) (1)) shall not apply in the case of any employee with respect to 
whom the Interstate Commerce Commission has power to establish qualifications 
and maximum hours of service solely by virtue of section 2 of this Act. 

Passed the Senate April 30 (legislative day, April 26), 1956. 

Attest: 

Fre.ton M. Jounston, Secretary. 


Mr. Harris. We have reports from the executive departments and 
agencies of the Government which I should like to offer for the record 
at this point. 

(The letters referred to follow :) 

DEPARTMENT OF LAROR, 
OFFICE OF THE SECRETARY, 
Washington, March 26, 1956. 
Hon. Percy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States House of Representatives, Washington, D. C. 


DEAR CONGRESSMAN Priest: This is in reply to your request for a report on 
H. R. 9836, a bill to provide for the regulation of the interstate transportation of 
migrant farmworkers, 

This bill is a part of the legislative program of the Department of Labor. 
It would amend the Interstate Commerce Act so as to give the Interstate Com- 
merce Commission authority to regulate the equipment and operation of vehicles 
used in the interstate transporttion of migrant farmworkers. 

For the past 50 years, the migrant worker has represented an exceedingly 
difficult and complex problem. In 1954, President Eisenhower appointed a 
Committee on Migratory Labor, of which I am Chairman, to study the problem. 

The Committee has approved a list of recommendations that, when carried 
into effect by the States, will go far toward improving the lot of the individual 
migrant worker. Among other things, the Committee has prepared model 
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regulations for recommended adoption by the States to control the intrastate 
transportation of migrant workers. One of the abuses frequently accom -anying 
the movement of migrant workers is that they are transported for long distances 
in trucks under conditions so crowded as to be unsafe, unhealthful, and un- 
sanitary. The recommended regulations are designed to correct this. 

The same undesirable conditions exist to an even greater degree in the inter- 
state recruitment of migrant farmworkers. There is, however, no existing au- 
thority for the adoption of regulations designed to control the interstate trans- 
portation of workers by private carriers. The transportation of migrant workers 
by their employers, or by labor contractors engaged in the business of recruit- 
ing or furnishing workers and who furnish transportation as an incident to their 
main business of recruiting workers, is construed to be the private carriage of 
passengers and not subject to regulation under the Interstate Commerce Act. 
This is true even though the worker pays a fee for his transportation. 

H. R. 9836 would grant the Interstate Commerce Commission necessary au- 
thority to adopt regulations with respect to the interstate movement of migrants 
similar to those now being recommended to the States with respect to intrastate 
movement. This authority is urgently needed and I strongly recommend the 
bill’s enactment. 

The Bureau of the Budget advises that it has no objection to the submission of 
this report. 

Sincerely yours, 
ARTHUR LARSON, 
Acting Secretary of Labor. 





INTERSTATE COMMERCE COMMISSION, 
Washington, D. C., May 7, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


DEAR CHAIRMAN Priest: Your letter of March 9, 1956, addressed to the Chair- 
man of the Commission and requesting a report and comments on a bill, H. R. 
9836, introduced by Congressman Beamer, to provide for the regulation of 
interstate transportation of migrant farm workers, has been referred to our 
committee on legislation. After careful consideration by that committee, I 
am authorized to submit the following comments in its behalf: 

H. R. 9836 would amend part II of the Interstate Commerce Act by adding at 
the end of section 203 (a) thereof, two new subsections. Proposed new sub- 
section (22) would define the term “carrier of migrant workers by motor vehicle” 
as being any person, including a contract carrier, but not including a common 
carrier, who transports in interstate or foreign commerce at any one time three 
or more migrant workers to or from their employment by any motor vehicle other 
than a passenger automobile or station wagon, except such workers transporting 
themselves or their immediate families. Proposed subsection (23) would define 
the term “migrant worker” as being “any individual proceeding to or returning 
from employment in agriculture as defined in section 3 (f) of the Fair Labor 
Standards Act of 1938 * * * , or section 3121 (g) of the Internal Revenue Code 
of 1954 * * +.” 

The proposed measure would also amend section 204 (a) of the Interstate 
Commerce Act to make it the duty of this Commission to prescribe for carriers 
of migrant workers by motor vehicle reasonable requirements respecting the 
comfort of passengers; qualifications and maximum hours of service of “oper- 
ators,” and safety of operation and equipment. It would further provide that 
upon the establishment of such requirements, the term “motor vehicle,” shall be 
construed to include carriers of migrant workers by motor vehicle in the admin- 
istration of sections 204 (e) ; 205; 220; 221; 222 (a), (b), (d), (f), and (g) ; and 
224 of the act, which relate to such matters as complaints and investigations; 
the administration of part II by the Commission; reports and accounts of car- 
riers, designation of agents, unlawful operations and penalties, and identifi- 
cation of equipment. The reference in line 22, page 2, of the bill to section 
“204 (e)” apparently should have been to section “204 (c).” The provisions of 
section 204 (e) have expired. 

The last provision of the bill provides that section 13 (b) (1) of the Fair Labor 
Standards Act (which exempts from that act’s overtime-wage provisions any 
motor carrier employees over which this Commission has jurisdiction to prescribe 
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qualifications and maximum hours of service) shall not apply in the case of any 
employee with respect to whom the Commission has the authority to establish 
qualifications and maximum hours of service solely because of the provisions of 
section 2 of the bill. 

H. R. 9836 would thus give the Commission, for the first time, limited jurisdic- 
tion over the transportation of passengers by private carriers, and would expand 
to some extent its present jurisdiction over contract carriers. It would make the 
so-called private carriers of migrant workers subject to the Commission’s regu- 
lation with respect to comfort of passengers, safety, and maximum hours of serv- 
ice of operators, and also with respect to such matters as reports and accounts, 
designation of agents, and identification of equipment. This jurisdiction would 
be similar to that which the Commission now has over private carriers of 
property except that jurisdiction over employees would be limited to “operators,” 
and jurisdiction over the comfort of passengers would be added. The Commis- 
sion’s present jurisdiction over contract carriers would be enlarged so as to per- 
mit the prescription of regulations to promote the comfort of passengers. This 
appears to be necessary in order to accomplish one of the principal aims of the 
bill, since it is questionable as to whether the present wording of the statute, 
“safety of operation and equipment,” could be construed to include such matters 
as frequency of rest and meal stops for passengers, and the use of tarpaulins or 
other coverings over truck bodies in bad weather. 

Only contract and private motor carriers transporting three or more migrant 
workers to or from their place of employment in other than a passenger auto- 
mobile or station wagon would be covered by the proposed measure. It would 
have no application to common carriers or to migrant workers transporting 
themselves or their immediate families. 

The Commission is sympathetic with the general purpose of H. R. 9836, which 
is to improve certain existing conditions in the transportation of migrant agri- 
cultural workers. While the bill appears to be adequate to accomplish this 
purpose, we wish to suggest one or two changes. The proposed definition: of 
“migrant worker” is very broad and would include persons working in lumbering. 
etc., in respect of which there may be no need for regulations of the nature con- 
templated by the bill. We therefore recommend that the words, “if need there- 
for is found” be inserted between “vehicle” and “reasonable” in line 16, page 2, 
of the bill. Such a provision is now contained in section 204 (a) (3) of the act 
which makes it clear that no regulations need be prescribed or made applicable in 
situations where the Commission finds that there is no need therefor. 

Under the bill, the Commission’s jurisdiction over qualifications and maximum 
hours of service would be limited to “operators”, whereas its jurisdiction over 
other carriers in this respect extends to all carrier employees whose duties affect 
safety of operation. We have no objection to this proposed restriction since the 
earriers covered by the bill seldom, if ever, employ mechanics or loaders. How- 
ever, inasmuch as the term “operators” appearing in line 18, page 2, of the bill, is 
not in keeping with our usage, we suggest that it be changed to “drivers,” the 
term used throughout our safety regulations. 

We have no objection to section 3 of the bill which would make the exemption 
provided for in section 13 (b) (1) of the Fair Labor Standards Act inapplicable to 
employees with respect to whom the Commission would have the power to estab- 
lish qualifications and maximum hours of service solely by virtue of section 2 
of the proposed act. 

Subject to the changes hereinabove suggested, we have no objection to the 
enactment of H. R. 9836. We wish to point out, however, that even with the 
enactment of the bill and the promulgation of the regulations therein provided 
for, it is unlikely that there will be any noticeable improvement in the trans- 
portation conditions of migrant workers without vigilant enforcement. The 
Commission’s staff of safety inspectors is at present inadequate for the proper 
performance of the duties and responsibilities now imposed upon the Commission 
under existing statutes. Proper regulation of migrant labor traffic will certainly 
require additions to our field staff, and if the proposed measure is passed, the 
necessary increased appropriation should be provided. 

Respectfully submitted. 

ANTHONY ARPATA, 
Chairman, Committee on Legislation. 

J. M. JOHNSON. 

OWEN CLARKE. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., May 1, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CrarrMAN: This will acknowledge your letter of March 9, 
1956, inviting the Bureau of the Budget to comment on H. R. 9836, a bill to 
— for the regulation of the interstate transportation of migrant farm- 
workers. 

The Bureau of the Budget believes that the enactment of H. R. 9836 will aid 
in the protection of migrant labor. .Rresently, migrant workers are often trans- 
ported under conditions which are unsafe and unhealthy. This bill would permit 
the Interstate Commerce Commission to prevent these abuses in interstate 
commerce. 

Accordingly, the Bureau of the Budget recommends that your committee give 
favorable consideration to this bill. 

Sincerely yours, 
Rosert FE. MERRTAM, 
Assistant to the Director. 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., May 18, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


DEAR CONGRESSMAN PRIEST: In accordance with your request we have reviewed 
H. R. 9836, a bill to provide for the regulation of the interstate transportation of 
migrant farmworkers. This bill would amend the Interstate Commerce Act to 
include any person transporting migrant workers by motor vehicle, except com- 
mon carrier, who transports in interstate commerce at any one time three or more 
migrants. Under this bill the Interstate Commerce Commission would seek to 
establish reasonable requirements with respect to comfort of passengers, quali- 
fications, and maximum hours of service of operators, and safety of operation 
and equipment for carriers of migrant workers by motor vehicle. 

The Department of Agriculture favors the broad objectives of this bill. 

The transportation of workers to or from agricultural employment is not sub- 
ject to regulation under the Interstate Commerce Act at the present time. Many 
migratory farmworkers are transported long distances from their homes to places 
of work by private carrier truck and it is likely that a substantial number will 
continue to travel in this manner in the future. The provision of authority for 
the Interstate Commerce Commission to establish reasonable requirements with 
respect to the safety and comfort of passengers, qualifications and maximum 
hours of service of operators, and safety of operation and equipment for carriers 
of migrant workers by motor vehicles would certainly contribute to the safe and 
orderly movement of such workers. 

The Department, however, is concerned with the requirements that may be 
established which would affect farmers who transport small numbers of workers 
across State lines for work on their own farms. The specific contents of the 
regulations are to be determined by the Interstate Commerce Commission. In 
the view of this Department, it is important that the regulations, while adequate 
to assure safety and reasonable comfort in interstate transportation of these 
workers, should not impose burdensome recordkeeping, reporting, and similar 
requirements on farmers so as to impede the movement of necessary workers. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
True D. Morse, 
Acting Secretary. 


§1241—56——_-2 
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TREASURY DEPARTMENT, 
Washington, March 14, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. O. 


My Dear Mr. CHAIRMAN: Reference is made to your letter of March 9, 1956, 
requesting a statement of this Department’s view on H. R. 9836, to provide for 
the regulation of the interstate transportation of migrant farmworkers. 

The proposed legislation would amend the Interstate Commerce Act to provide 
for the establishment by the Interstate Commerce Commission of reasonable 
requirements with respect to the comfort of passengers, qualifications, and 
maximum hours of service of operators, and safety of operation and equipment 
for carriers of migrant workers by motor vehicles. 

Since the proposed legislation relates to matters not primarily within the 
jurisdiction of this Department, the Treasury has no comments to make. 

Very truly yours, 
Frep ©. Scrrener, Jr., General Counsel. 

Mr. Harris. We regret to learn that our colleague, Mr. Beamer, was 
called home to his district in Indiana due to a death in the family. He 
is interested in this bill and prevailed upon members of this com- 
mittee to hold a hearing. 

He advised me just before he left that since he could not be here he 
would have his secretary, Mr. Bob Williams, present his statement. 

Mr. Williams, I hope you will express to Mr. Beamer our deep re- 
grets over the loss in his family. We will be glad to have you make 
a statement for Mr. Beamer. 


STATEMENT OF ROBERT E. WILLIAMS, ON BEHALF OF HON. JOHN 
V. BEAMER, A REPRESENTATIVE IN CONGRESS FROM THE STATE 
OF INDIANA 


Mr. Wriuiams. Mr. Chairman and members of the committee, I 
first want to express the sincere appreciation of your colleague, Mr. 
Beamer for permitting me to appear here and make a brief‘ statement. 

The thoughts expressed here, 1 know, will be deeply appreciated by 
the family. He was deeply moved by the fact that he was unable 
to be here, because of his keen interest in this particular legislation, 
motivated in some part by the use of migratory workers in our district 
in Indiana, and he has worked at great length on the preparation 
of materia] for this bill. 

I would like to request of the chairman of the committee permis- 
sion to have at this point in the record a statement by Mr. Beamer and 
several other statements in a of the bill. 

Mr. Harris. We will be glad to receive the statements. 

(The material referred to follows :) 

Mr. Chairman, H. R. 9836, a bill to provide for the regulation of the interstate 
transportation of migrant farmworkers is a part of the legislative program of the 
Department of Labor. It would amend the Interstate Commerce Act in such 
a manner as to give the Interstate Commerce Commission authority to regulate 
the equipment and operation of vehicles used in the interstate transportation 
of migrant farmworkers. 

For more than 50 years, the migrant worker has presented a difficult and com- 
plex problem. There are certain types of farm labor which require a large 
number of employees for a definite seasonal period. Thus, the migratory laborers 
move from area to area in accordance with the demands of the crops of each 
area. Oftentimes, these migratory farmworkers are carried long distances by 
private motor vehicles, many times in unsafe open trucks, under crowded, unsani- 
tary conditions. There is no existing authority for adoption of similar regula- 
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tions for control of interstate transportation of workers by private carriers. 
Private carriers of passengers in interstate commerce are not subject to either 
economic or safety regulations by the ICC. 

In 1954, President Kisenhower appointed a Committee on Migratory Labor. 
That Committee has approved a list of recommendations that, when carried 
into effect by the States, will go far toward improving the lot of the individual 
migrant worker. Among other things, the Committee prepared model regula- 
tions for recommended adoption by the States to control the intrastate transpor- 
tation of migrant workers. One of the abuses reported and frequently accom- 
panying the movement of migrant workers is that they are transported for long 
distances in trucks under conditions so crowded as to be unsafe, unhealthful, and 
unsanitary. The recommended regulations are designed to correct this condition. 

The same undesirable conditions exist to an even greater degree in the inter- 
state transportation of these migrant farmworkers. In this instance, there has 
been no existing authority for the adoption of regulations that would control 
this interstate transportation of workers by private carriers. 

H. R. 9836 would give the Interstate Commerce Commission authority to adopt 
suitable regulations for the comfort and safety of migrant farmworkers trans- 
ported in interstate commerce by allowing regulation of equipment and its oper- 
ation. I feel that this authority is urgently needed and it was for this reason 
that I introduced the legislation and hope that it will be considered favorably 
by this committee. 

I ask permission to include with this statement: 

(1) A statement describing in greater detail the salient features of the 
bill ; 

(2) A letter from Secretary of Labor James P. Mitchell; 

(3) A letter from the National Consumers’ League in support of this 
legislation ; 

(4) A letter from the Consumers’ League of New Jersey endorsing this 
bill. 

I also refer to Senate Report 1870 which accompanied S. 3391, a similar bill 
introduced by Mr. Magnuson on the same subject. 

Due to the death of my mother-in-law, I have been called home and, for this 
reason, only a written statement was prepared. Mr. Arther Larson of the De- 
partment of Labor will present the provisions of this legislation and its need in 
full detail. I am certain that he will be glad to answer any questions. 


H. R. 9836, A Britt To PROVIDE FoR THE REGULATION OF THE INTERSTATE 
TRANSPORTATION OF MIGRANT FARMWORKERS 


This bill deals with a longstanding problem. The President’s Committee on 
Migratory Labor has drawn up model regulations for States pertaining to trans- 
portation and living conditions for migrant farmworkers who are often carried 
long distances by private motor vehicles, many times in unsafe open trucks, 
under crowded, unsanitary conditions. There is no existing authority for adop- 
tion of similar regulations for control of interstate transportation of workers 
by private carriers. Private carriers of passengers in interstate commerce are 
not subject to either economic or safety regulation by the ICC. 

The standard work contract drawn up pursuant to the Migrant Labor Agree- 
ment of 1951 with Mexico, providing living, working, and transportation condi- 
tions for Mexican farmworkers in the United States, prescribes transportation 
conditions for these foreign workers that are apparently superior to conditions 
under which many American migratory workers are transported within the 
United States. 

H. R. 9836 would give the ICC authority to adopt suitable regulations for the 
comfort and safety of migrant farmworkers transported in interstate commerce 
by allowing regulations of equipment and its operation. The main evils sought 
to be corrected are the transportation of migrant farmworkers by their employers, 
or by labor contractors engaged in recruiting and furnishing workers. These 
funish transportation as an incident to their business of recruiting workers. 
Even when the worker pays a fee for the service, this transportation is construed 
to be private carriage of passengers not subject to the terms of the Interstate 
Commerce Act. 

The definition of a “carrier of migrant workers by motor vehicle” is patterned 
after the definition of a “private carrier” contained in the regulations proposed by 
the President’s Committee on Migratory Labor for adoption by the States. 
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Common carriers by motor vehicle generally subject to ICC regulation are 
excluded in the definition. The bill does not apply to workers transporting their 
immediate families or to transportation of migrant workers in passenger auto- 
mobiles or station wagons, thereby excluding car pools. The definition of a “car- 
rier of migrant workers” to apply to those transporting 3 or more passengers is 
designed to prevent regulation of a truck operator who transports 1 or 2 friends 
or neighbors or an occasional hitchhiker in the cab of his truck. Contract carriers 
are included in the definition because present authority of the ICC over these 
carriers applies to safety, accounts and records, and employment conditions, but 
not to comfort of passengers. 

Definition of ‘migrant workers” in the bill is based on the concept used in the 
Fair Labor Standards Act and the Internal Revenue Code and is employed in 
agriculture under the Mexican farm-labor program. 

H. R. 9836 would exclude transportation of migrant workers from the scope of 
exemptions of section 203 (b) of the Interstate Commerce Act. 

The bill maintains the status quo on overtime benefits under the Fair Labor 
Standards Act. Those workers for which ICC has authority to establish qualifi- 
cation and maximum hours of service are exempt from overtime requirements 
generally, but the bill prevents such exemption from applying to drivers of 
trucks carrying migrant workers made subject to regulation by H. R. 9836. Those 
workers whose qualifications and hours of service are presently subject to ICC 
control will not be affected. Department of Labor and ICC favor the legislation. 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, May 15, 1956. 
Hon. JoHN V. BEAMER, 
House of Representatives, 
Washington, D.C. 


Dear CONGRESSMAN BEAMER: I note that the House Interstate and Foreign 
Commerce Committee’s Subcommittee on Transportation and Communications 
will hold a public hearing on Friday, May 18, on H. R. 9836 and S. 3391, to provide 
regulation of interstate transportation of migrant farmworkers. 

I know that this hearing results from your interest in this Department’s work 
and I want to express my appreciation for your cooperation. 

Sincerely yours, 
James P. MITCHELL, 
Secretary of Labor. 


NATIONAL ConSUMERS LEAGUE For FAIR LABOR STANDARDS, 
Cleveland, Ohio, May 2, 1956. 
Hon. Jonn V. BEAMER, 
House Office Building, 
Washington, D. C. 


Deak Mz. BEAMER: We are delighted to know that you have introduced H. R. 
9836 to give the Interstate Commerce Commission power to regulate the trans- 
portation of migratory workers in agriculture by truck. We are very pleased 
that the companion measure, 8S. 3391, passed the Senate this week. 

We are hopeful that your bill will be given favorable consideration in the 
House. 

If there is anything we can do to help you on this, please let us know. 

Sincerely yours, 
ELizABeta 8S. MAGEE, General Secretary. 


CoNSUMERS’ LEAGUE OF NEW JERSEY, 
Newark, N. J., May 4, 1956. 
Hon. J. V. BEAMER, 
House Office Building, 
Washington, D. C. 

My Dear Mr. Beamer: We are interested to hear that you have introduced 
this measure to empower the Interstate Commerce Commission to establish 
“reasonable requirements” for carriers of migrant workers by motor vehicles. 
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We have secured a copy of your excellent statement on the subject from our na- 
tional office and it was endorsed by our executive committee at a meeting last 
week. Since then, we have received word that a companion measure has passed 
the Senate and we hope the House will act similarly on your bill. 

Enclosed is a copy of the letter I have just written to Congressman Wolver- 
ton of the Interstate and Foreign Commerce Committee. 

The State of New Jersey has good reason to be interested in this measure. 
For many years the success of the agricultural economy of this State has de- 
pended considerably on the availability of seasonal migrant workers who are 
hired to come here from other States. The conditions under which they are 
transported from one State to another are frequently deplorable and there is 
urgent need of the kind of measure you have introduced. 

Sincerely yours, 
Mary L. DyCKMAN, President. 

Mr. Harris. We are glad to welcome to the committee the Under 
Secretary of Labor, the Honorable Arthur Larson. 

Mr. Secretary, I observe that you have with you a former colleague 
of ours, a former member of this committee. 

We are glad to have Herbert Warburton back here with us. For 
the record, Mr. Warburton is now special assistant to the Secretary of 
Labor. 

Mr. Larson, we are glad to have you. You may proceed. 


STATEMENT OF HON. ARTHUR LARSON, UNDER SECRETARY 
OF LABOR 


Mr. Larson. Mr. Chairman and members of the committee; I wel- 
come this opportunity to present the views of the Department of La- 
bor on S. 3391 and H. R. 9836. With the exception of a tiny clerical 
error in H. R. 9836, the bills are identical. 

This error, I think, is pointed out in the ICC letter. Both of these 
bills would provide for the regulation of interstate transportation of 
migrant farm workers. This legislation, which is part of the legisla- 
tive program of the Department of Labor, would amend the Interstate 
Commerce ct so as to give the Interstate Commerce Commission au- 
thority to regulate the equipment and operation of vehicles used in 
interstate transportation of migrant farm workers. 

As in the case of common carriers and others presently subject to 
Interstate Commerce Commission control, the bills do not set forth 
specific standards to be observed but leave such matters to the promul- 
gation of regulations by the Commission. However, the bills would 
not apply to workers transporting their immediate families or to the 
transportation of migrant workers i passenger automobiles or sta- 
tion wagons. 

The limitation of the definition of a “carrier of migrant workers” 
to one who transport 3 or more passengers is designed to prevent the 
bills’ application to a truck operator, for example, who transports 1 
or 2 neighbors or an occasional hitchhiker in the cab of his truck. 

We believe the authority granted by these bills is both desirable and 
necessary. The interstate transportation of migrant farmworkers is 
in large measure carried on by labor contractors, crew leaders, em- 
ployers, and others engaged in recruiting and furnishing workers. 

Relatively few are directly carried by farmers and the problem re- 
lates almost entirely to migratory farm laborers who travel long dis- 
tances to or between jobs. 
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I have sometimes heard the question expressed, “What about the 
farmer who has a State line runining oor his farm or lives very 
a State line? Might he not be affected by this kind of legisla- 

ion 

That is a very trivial part of the problem. What we are talking 
about here is the well-recognized great stream of migrants that every 
year go up and down the coast, up and down the Midwest, and the 
west coast, and so on, involving hundreds of thousands of workers. 

So far as these fringe problems are concerned, I am sure that reason- 
able regulations pursuant to this statute issued by the ICC could ade- 
quately take care of any special problems caused by them. 

For example, workers a Texas are sometimes transported as far 
away as Washington, Oregon, and Michigan, and Florida workers 
all the way to New York State for temporary employment. Thousands 
of such migrants are conveyed by trucks or vehicles other than com- 
mon carrier. 

Because of the absence of regulation in this area, these workers are 
often transported in unsafe open trucks driven by unqualified drivers. 
They travel under crowded, insanitary, and hazardous conditions. 
The vehicles used are frequently old, dilapidated, and unfit for carry- 
ing people and afford the crowded occupants little or no protection 
from adverse weather conditions. 

If I may, just to make this a little more graphic, I would like to 
hand you a picture I happen to have here showing one of these trucks 
because it is much easier to visualize a 1- or 114-ton stake truck with 
people climbing over each other and standing around the edges in a 
picture of that kind. 

The pitiful conditions under which these human beings are trans- 
orted is dramatically demonstrated by the protests of workers who 
ave undergone the nightmare of truck transportation from the South 

to jobs in New York. Typical of their comments taken down word 
for word after the end of the jury are these: 

Our feet stayed swollen up for days after we got there. 

It rained on us and we just had to stay wet for 2 days. 

We had to travel sitting on a board for 4 days and 4 nights. My back aches 

when I just think of it. 

There was only about a foot of space on that narrow wooden bench with no 
back for me to sit on. And I had the baby on my lap the whole time. 

The same truckdriver had to drive all the way from Florida, day and night, with 
no one to spell him. I can’t see why he didn’t fall asleep and kill us all. 

Never again! If ever I come north again it’ll only be if I can come in my own 
car. 

They treat cattle better. 

Many farmers have found the physical condition of these migrants 
on arrival to be such that they were unable to work. This fact has 
led some farmers to adopt the practice of paying for bus transpor- 
tation, both in their own economic interests and as a humane practice. 

The President’s Committee on Migratory Labor, recognizing the 
need for action in this area, has drawn up suggested regulations per- 
taining to intrastate transportation of migrant farmworkers which 
have been recommended for consideration by the States. 

This Committee, consisting of the Secretaries of Agriculture; In- 
terior; Health, Education, and Welfare; and the Administrator of the 
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Housing and Home Finance Agency is under the chairmanship of 
the Secretary of Labor. 

It was established by President Eisenhower to aid the various Fed- 
eral agencies in mobilizing and stimulating more effective programs 
and services for migrants. These regulations suggested by the Com- 
mittee would provide bare minimum requirements for comfort and 
safety. 

For example, minimum seating area for each worker would be re- 
quired. Seats would have to be securely fastened to the truck bed 
and be equipped with backrests, and so on. Requirements with re- 
spect to safety of operation are based in large part on those prescribed 
by the Uniform Vehicle Code of the National Committee on Uniform 

raffic Laws and Ordinances. 

I might say that the President’s Committee’s action on transporta- 
tion is one part, an integral part, of what is hoped to be a broad 
program to improve the lot of migrant workers. Recommendations 
have been or are being prepared to meet other aspects of the problem, 
including housing supply, housing standards, community acceptance, 
education, child care, day care, medical care, and seanlinie of em- 
ployment, through such things as the annual worker program, and 
so on. 

It is recognized that the actual steps necessary to put most of the 
Committee’s program into effect must be taken by the States, rather 
than by the Federal Government. However, tangible results from 
Federal action can be and should be achieved in the field of trans- 
portation. 

Most of the transportation of these workers involves crossing State 
lines. A field survey conducted in 1945 by the Bureau of Motor 
Carriers, Interstate Commerce Commission, revealed that approxi- 
mately 92 percent of the 131,174 migratory workers reported by its 
field representatives were transported in interstate commerce. 

The northward movement started in April and continued to a lesser 
degree through September. By the end of October, the southward 
movement was well underway. 

Approximately 67 percent of the workers were transported in 1- 
or 114-ton open stake-body trucks with tarpaulin covers. In many 
instances they were provided wooden benches to sit on and a lighted 
lantern for heat. Occasionally workers were found riding for long 
distances on top of piles of their personal belongings. There were 
no designated rest stops en route as are required by law even for 
animals transported long distances. 

More recent figures demonstrate that the number of migrants trans- 
ported in interstate commerce has increased since the 1945 survey by 
the Bureau of Motor Carriers. The present best estimate of the 
number of migrant farmworkers in interstate commerce is about one- 
fourth million, not counting the Mexican nationals employed under 
international agreement. 

This is a very difficult estimate to make. It doesn’t count the num- 
ber of children or people in the family who sometimes work, »nd 
perhaps sometimes don’t. If you counted all of the people moving in 
this migratory farm stream it might be as many as a half or three- 
quarters of a million. 

For example, the Texas Employment Commission in 1955 renorted 
the migration of 50,671 workers to 31 different States. These figures 
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represent the migrants served by the Texas Employment Commission, 
and the commission estimates the total migration from ‘Texas in 1955 
at 62,500. 

Requests for the recruitment of workers by the Eastern Seaboard 
States from the State of Florida indicate that some 36,000 workers 
will be transported from that State this coming season. ‘These workers 
will migrate from Florida, primarily to the States of South Carolina, 
North Carolina, Virginia, Maryland, Delaware, New Jersey, Pennsyl- 
vania, and New York. Experience has shown that the great majority 
of workers moving from State to State will be transported in trucks. 

The need for Federal action as a corollary to State action has long 
been recognized and has been recommended several times in the past 
by Federal groups set up to investigate the problems of migratory 
labor. Both the 1947 Interagency Committee on Migratory Labor 
and the 1951 President’s Commission, as well as President Eisen- 
hower’s Committee on Migratory Labor, after careful study and 
consideration of the problem, recommended aflirmative Federal ac- 
tion with respect to the interstate transportation of these migrant 
farm workers. 

The need for Federal as well as State action has also been noted 
in reports by various State groups studying the problem. The legis- 
lature of the State of Texas has recently adopted a joint resolution 
in which the absence of State and Federal] regulation of the transpor- 
tation of migratory farm workers was noted. 

The Texas Legislative Council was directed to make a study and 
submit recommendations. Governor Hall, of Kansas, in commenting 
upon the President’s Committee’s suggested State regulations, pointed 
out that the migratory labor entering that State originates at points 
beyond the control of the State. 

It is thus often difficult or impractical for a State to turn trucks 
back at the border at a time when crops may be rotting because of a 
lack of harvest hands. The commissioner of labor of the State of 
Kansas gave as his considered opinion that any contemplated Kansas 
regulation should be supplementary to and in conformity with Federal 
regulatory measures and that if H. R. 9836 should be adopted, con- 
sideration can then be given to any necessary State action. 

Numerous serious accidents involving the transportation of migra- 
tory farmworkers have focused attention upon the need for adequate 
stafety standards both for operators and equipment. A particularly 
severe incident of this sort in the State of Colorado involved a truck- 
load of 54 migratory workers which overturned and killed 1 child and 
injured 20 people. 

i think I might just hand up to you a package of the kind of clip- 
pings and editorial comment that has been coming out on this sort of 
thing from Colorado, Texas, and various other places as a result of 
these accidents. Each one of them sets off a tremendous amount of 
indignant editorial writing, exclamations of how can these things be, 
how can people be given less protection than cattle when they are be- 
ing transported, and so on. 

This particular accident in Colorado prompted the Governor of the 
State, Hon. Edwin C. Johnson, former chairman of the Committee 
on Interstate Commerce of the United States Senate, to call the ab- 
sence of this much-needed regulation to the attention of both the In- 
terstate Commerce Commission and Congressman Rogers, of Colorado. 
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An incident in Del Rio, Tex., in October 1954, in which a tractor- 
trailer cattle truck, jammed with 85 migratory workers, crashed, kill- 
ing 11 men and injuring 56 others became the topic of newspaper 
comment and editorials throughout the country and led to the action 
of the Texas Legislature previously mentioned. The 17-year-old 
driver of the truck advised officers that he had fallen asleep at the 
wheel. 

Recognition of the necessity for adequate safeguards for the trans- 
portation of Mexican agricultural workers employed pursuant to the 
migrant labor agreement with Mexico is indicated by the fact that the 
United States and Mexico have agreed, subject to ratification by an ex- 
change of notes, to standards which correspond substantially to those 
recommended for State consideration by the President’s Committee on 
Migratory Labor. 

It seems to me, Mr. Chairman, that it is something to give us pause 
when we have to wait for the Government of Mexico to tell us that it 
is going to stop the use of Mexican workers in this country unless we 
improve the standards of truck transportation which their citizens are 
being subjected to; and now we have done that. 

We have agreed with Mexico, at Mexico’s insistence, that Mexican 
citizens will be transported under conditions that correspond to those 
in regulations that the President’s Committee have drawn up, but we 
still haven’t made the provision for our own citizens that we have made 
for Mexican citizens at the insistence of the Mexican Government. 

Of course, the domestic migratory farmworker is just as much 
exposed to this type of hazard as the Mexican agricultural workers, 
and he remains unprotected. 

In the administration of regulations issued under the authority 
given them by this legislation, the Interstate Commerce Commission 
would undoubtedly secure the active cooperation of State governmen- 
tal agencies. 

Several States, with a large migrant labor stream, have demon- 
strated the comparative ease with which similar legislation can be 
enforced and applied within the State and have shown that proper 
regulation can effectively reduce the number of accidents involving 
transportation of migrant labor. 

For example, California instituted a program of regulation in 
1954. In early 1955 the State reported that in the first year’s opera- 
tion of the program, the number of fatalities arising out of accidents 
involving migrant farmworkers was reduced from 28 to 4. 

The number of nonfatal disabling injuries was reduced from 341 to 
161. The Connecticut farm safety transportation program was inau- 
gurated in 1945 because of a series of accidents and complaints regis- 
tered by citizens who were aware of the dangers involved in transport- 
ing thousands of adults and youths without proper supervision and 
with little regard to the safety and equipment of the vehicles used for 
such transporting. 

We recently got a letter from the State of Connecticut which I have 
with me here which states that there has been as a result an almost 
complete elimination of accidents involving vehicles transporting 
farmworkers, so it is perfectly practical and possible to administer 
and enforce this kind of regulation and when it is properly enforced, 
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as the LCC says it could be, given an added appropriation, you really 
do get results. 5 

It has been demonstrated in practice again and again by the States 
that have tried it. The acceptance of these controls by employers is 
shown by the fact that the Labor Contractors Association of Califor- 
nia sponsored a bill in the 1955 session of the California Legislature 
to require that all vehicles used in the transportation of workers be 
given an annual inspection by the State highway patrol. 

Thus, the responsible labor contractors have recognized the im- 
portance of the problem and have asked for additional] supervision in 
the form of this annual inspection because they realize the value and 
importance of safe transportation for farmworkers. 

The administration and enforcement of the regulatory power 
granted by these bills is identical in scope with the administration and 
enforcement of regulations relating to private carriers of property. 
No one should object to this minimum of authority granted to enforce 
regulations relating to human beings when it has long been recognized 
as necessary to safeguard property. 

The bills also maintain the status quo on overtime benefits under 
the Fair Labor Standards Act for the drivers of the vehicles in ques- 
tion if, of course, they are employees as distinguished from inde- 
pendent contractors or self-employed. 

Those workers with respect to whom the Interstate Commerce Com- 
mission has authority to establish qualifications and maximum hours 
of service are exempt from overtime requirements generally. How- 
ever, section 3 of these bills prevents this exemption from being ex- 
tended to drivers of trucks carrying migrant workers made subject 
to regulation solely by these bills. 

The exemption from the overtime requirements of the Fair Labor 
Standards Act of those workers whose qualifications and hours of serv- 
ice are presently subject to Interstate Commerce Commission control 
will not be affected. 

In other words, we aren’t setting out here, Mr. Chairman, to make 
any change in hours or wage legislation either of migratory farm- 
workers or anybody else. We are aiming only at the authority to es- 
tablish reasonable regulations for transportation. 

Those are the considerations and the arguments in favor of this 
legislation. I have tried to think of what possible arguments there 
could be against it and honestly, I can’t think of any that have any 
real substance. 

It might be suggested that this is going to involve some expense to 
somebody, but the amount of expense to make a truck comfortable and 
safe, and to handle it properly and to have a competent driver, it 
seems to me, is not going to be a substantial item. 

The expense, such as it is, will fall principally on crew leaders and 
on labor contractors, not on farmers, as such. ‘The cost to the farmer 
of getting his crop harvested, the amount he pays per bushel, or per 
hundredweight, or whatever it might be, is certainly not going to be 
affected by whether his migrant laborers arrive in a good, comfortable, 
clean, safe truck, or whether they arrive in a dilapidated truck. 

Even if it did cost a little bit more, as these quotations from the 
workers themselves indicate, I am sure it would be more than repaid 
in the greater efficiency and health and better condition of the workers 
when they arrive. 
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A question might be raised whether there is too much burden of 

reporting and recordkeeping and all that sort of thing incidental 
to this kind of regulation. The only thing I can say there, Mr. Chair- 
man, is that I think we have to leave it to the good judgment of the 
ICC when it is given this authority to make regulations, to adapt them 
to the particular needs and problems of the transportation of migra- 
tory farmworkers. I am sure that it would be perfectly possible for 
them to construct a set of regulations which will not be unduly bur- 
densome and which will take account of the various special kinds of 
problems that arise in migratory farm labor transportation as dis- 
tinguished from other kinds of transportation. 
_ A question might be raised about the enforcibility or the admin- 
istration of these regulations. As to that, I can only say that it seems 
self-evident if the Interstate Commerce Commission can regulate 
the transportation of animals, of chattels, and property, it certainly 
can regulate the transportation of human beings. 

I am sure that they will utilize the facilities of the States and that 
between the States and the existing facilities of the ICC, with appro- 
poe expansion where necessary, they can certainly handle the prob- 
em of administration, and they have so indicated in their letter to 
you. 

Finally, you might sometimes hear it said that this is the kind of 
problem that, after all, should be handled by the States. I would be 
the first to agree that any problem, regulatory or otherwise, that can 
be handled by the States should be handled by the States, but here we 
have one of the clearest illustrations of an interstate problem. 

After all, it is interstate transportation, interstate commerce of the 
purest kind, and it isn’t just a question of philosophy. It is a question 
of practicality and commonsense. 

You cannot regulate this kind of traflic by relying on Kansas or 
North Carolina to solve the problem, because by the time the truck 
arrives in Kansas, it is too late. The structure of the truck has been 
determined, the way the seats are made, and the person chosen to drive, 
and the whole physical makeup of the truck that these regulations are 
concerned with has been determined when the thing set out on its 
migratory journey; and it is very difficult, as Governor Hall points 
out, to wait until the truck gets, so to speak, to the end of the line and 
then start talking about how that truck should have been constructed 
in the first place. 

The proper way to do this, of course, is to see to it that the truck 
is safe and comfortable when it sets out on its migratory journey and 
starts to cross State lines. This I would think would greatly facilitate 
the problem of the States, because it must be very difficult for them 
sometimes to try to take over the problem at that late stage. 

I am sure that they would all appreciate having the problem met 
promptly and early and not thrown upon them at a time when it is 
very difficult to do something about it. ; ' 

These, then, Mr. Chairman, are the considerations involved in this 
legislation. I would like to add just one final word, and that is this: 
That this kind of proposal has been made now for many, many years, 
perhaps 20 years or more. 

It has sometimes seemed to be near passage, but for one reason or 
another it never quite seems to go over the goal line. However, this 
year we have the backing of the President’s Committee, the President 
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has shown his interest in it, the States have written to us, and a lov 
of different organizations, some of whom will testify before you, I am 
sure, have shown their interest. 

We have actually taken this step in respect to imported Mexican 
nationals, and it seems to me the time is certainly ripe for action on 
this long overdue problem. 

Mr. Harris. Does that conclude your statement, Mr. Secretary ? 

Mr. Larson. That concludes my statement. 

Mr. Harris. Thank you very much. Mr. Hale, do you have any 
questions ? 

Mr. Hare. I have one. 

Mr. Larson, the Interstate Commerce Commission, which expresses 
itself as being in general favor of this legislation, has suggested two 
rather minor amendments. One of these is on line 16, page 2, and 
that amendment would insert after the words “motor vehicle” the 
words “if need therefor is found.” 

Would you comment on that before I proceed to the other one? 

Mr. Larson. I would make the same comment there, I believe, that 
I made a little earlier, that this entire legislation is permissive. It 
grants authority. It seems to me that there is ample discretion in the 
Commission to withhold regulation from any area where regulation 
is not needed. 

I think if there were any doubt about that, it could be completely 
cleared up by language in the committee’s report. I don’t think an 
amendment would be necessary. 

Mr. Hater. Then two lines further down, in line 18, the Commission 
suggests changing the word “operators” to “drivers” to conform with 
the Commission’s safety regulations. 

What do you say to that? 

Mr. Larson. I think I would make the same comment there. I 
would suggest that a simple statement in the committee’s report could 
indicate that that is the meaning of the word. This is really a very 
technical and minor change, just to create, I think, uniformity of termi- 
nology, but I would again suggest that that be handled just by lan- 
guage in the committee report, rather than amendment. 

Mr. Hare. Have there been Senate hearings on the Senate bill? 

Mr. Larson. No. It was reported without hearings. 

Mr. Hate. It has been reported out? 

Mr. Larson. Yes. 

Mr. Hate. Thank you very much. That is all. 

Mr. Harris. Mr. Secretary, do you mean to say that the term es- 
tablished by regulation as to “operator” or “driver” could be clarified 
by merely making a statement in a report? 

Mr. Larson. I don’t think there is any difference in the meaning of 
the two words. I can’t imagine what it would be. I don’t know how 
you could operate a truck without driving it or drive it without op- 
erating it. 

It is just a question of a pair of synonyms, one of which is the 
familiar one used by the ICC. I don’t think it changes the meaning 
or the sense of the statute. 

Mr. Harris. I haven’t yet had occasion to go through the report of 
the Commission, but I did observe that that suggestion was made. 
The Commission, of course, is familiar with all these terms and defini- 
tions. 
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Mr. Larson. I think possibly with respect to the problem in the case 
of the transportation of, say, property or livestock, it might be con- 
ceivable that you would have a person who would be an operator who 
wouldn’t be a driver, possibly somebody who takes part in the han- 
dling of the goods, or something like that. 

The is no such problem in connection with the transportation of mi- 
gratory laborers, so the difference between the words, if there is any, 
would have no practical effect at all. 

Mr. Hate. You wouldn’t see any objection to changing the word to 

“driven” if it appeared to result in better uniformity of ‘the statutor y 
language, would you ? 

Mr. Larson. There is no objection of substance, of course. 

Mr. Harr. A driver is a person who drives, and an operator is a 
person who operates. You can’t operate a motor vehicle without 
driving it, and you can’t drive it without operating it, so J don’t see 
that it makes an awful lot of difference except in the gener: al scheme 
of the statute. 

Mr. Larson. The problem would be, of course, that instead of hav- 
ing your Senate and House bills identics al, then, you would have one 
of them amended and it would complicate the "procedure from that 
point on, as I understand it. 

Mr. Harris. It is a question of parliamentary action. I think that 
is a matter that probably should be left up to the legislative processes 
here. 

Mr. Larson. Definitely; yes, sir. 

Mr. Harris. You think there might be a little problem there. We 
don’t think there would be any problem at all. It is the duty of 
Congress, and, of course, the committee, to see that the language in 
these bills conforms in such a manner that would make the admin- 
istration clear and understandable, and to carry out the objectives 
sought, and that is what you want, isn’t it ? 

Mr. Larson. Yes. If it is pointed out to me why the language is 
unworkable, or misleading, or inaccurate in any way, of course, I 
would be concerned about it as a matter of substance, but as I say, 
I can’t see how, except as a matter of form, or style, or symmetry in 
the language of the ICC legislation, this could make any pre actical 
difference. 

Mr. Harris. They say because it is a “term that is used throughout 
our safety regulations.” Therefore, I assume, they feel it might be 
an additional burden on them to have to go back to their safety regu- 
lations and change the term from “driver” to “operator.” That could 
be worked out, of course. 

I wanted to inquire about the definition of “migrant worker,” on page 
2 in line 5. I am sure you must have given some attention to the 
definition} which I think is quite broad and very likely could include 
other people than intended here. 

What would be your comment with reference to this definition of the 
term “migrant worker” being changed for the purpose of the legis- 
lation to conform with what is intended ? 

Mr. Larson. It is confined, of course, to those proceeding or return- 
ing from employment in agriculture as defined in section 3 (f) of the 
Fair Labor Standards Act. 

That means that you have a ready made and quite elaborately 
developed set of tests of what is agriculture, taken over from the 
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Fair Labor Standards Act, and I think it would draw the boundaries 
very, very completely of what is meant by agriculture. 

Of course, the question of what is agriculture has always been 
one of the most troublesome ones in law, in tax law, social security 
law, every kind of law. That is one reason we have taken over, so to 
speak, a made-to-order set of definitions of what is agriculture. 

It would clearly rule out, for example, logging, lumbering, and 
all that sort of thing, just as those are ruled out under the Fair Labor 
Standards Act. 

; ~, Harris. Do you intend to include lumbering, logging, and so 
orth ¢ 

Mr. Larson. No. They would be clearly excluded. It would be 
agriculture in the conventional, traditional sense. 

Mr. Harris. The Interstate Commerce Commission, in its report, 
suggests that it would include all these others. 

Mr. Larson. No. There isn’t the slightest possibility of that. 

Mr. Harris. I have great regard for these reports that come out of 
the Interstate Commerce Commission and the people who are wrest- 
ling with these problems all the time, but I wanted to know just 
what was intended. 

Mr. Larson. This incorporates by reference the definition of agri- 
culture in the Fair Labor Standards Act, which is administered by 
the Department of Labor, and with whose provisions we are intimately 
familiar from day to day. I see no problem on the definition of 
migrant agricultural workers getting out of hand, because of this well- 
established ready-made set of definitions and delineations of what we 
mean by agriculture. 

Mr. Harris. If a farmer, a vegetable grower, fruit grower, or some- 
one who has a farm or an orchard, decides that he wants to go into 
another State to get a certain number of workers to assist in the 
harvesting—well, take for example, the eastern Arkansas area which 
is, as you know, a prolific cotton-producing area. 

Each year during the harvest season the farmers who must have 
someone to assist in the harvesting of their cotton go over to Memphis, 
which is just across the river, and they will solicit and obtain people 
who they will take over in truckloads for the purpose of picking the 
cotton. 

Would this bill apply to that kind of a situation ? 

Mr. Larson. The permissive authority of the bill would be broad 
enough to cover this kind of situation. The question of how all- 
inclusive the regulations of the ICC would be in the light of such 
borderline situations as that is one, I think, that would have to be 
met when it arose. 

That is not, of course, in the main stream of the problem we are 
trying to deal with. We are trying to deal with the typical inter- 
state flow of migratory labor up and down the country. 

Mr. Harrts. I appreciate what you are trying to deal with but I 
am trying to find out what you are taking in besides. 

Mr. Larson. That is the reason one does it this way, puts it in per- 
missive form. If we tried to write a statute that was so detailed and 
elaborate as to carve out all these fringe and problem areas, I am 
afraid it would become overly complicated, but the process of entrust- 
ing this to a—— 
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Mr. Harris. However, it would give the Commission the authority 
to regulate an automobile or a truck in intertsate commerce, which is 
owned, and operated, and controlled by the individual, the farmer, 
who is going to utilize the services of these people? 

Mr. Larson. Oh, yes; it is broad enough to cover that. 

Mr. Harris. And it is not limited to the contract carrier that you 
mentioned a moment ago who sets himself up for transporting migrant 
workers all over the country? 

Mr. Larson. No; it isn’t limited. My observation was that that 
would be the typical situation. The crew leader, the labor contractor, 
is the typical person who brings these hundreds of thousands of 
workers up and down the country, but the language of the act is broad 
enough to cover the farmer who, himself, within the terms of this act, 
transports migratory farm labor. 

Mr. Harris. Do you think there should be some exemption with ref- 
erence to the time or the distance that might be involved in such trans- 
portation ? 

Mr. Larson. I think when the time comes to draw the regulations, 
some consideration might be given to these specialized, narrow, bor- 
derline problems. I don’t know just what the proper mechanism or 
technique would be to work them out, but I am sure it isn’t beyond 
the ingenuity of the ICC to do it. 

I think they must have similar problems in other types of trans- 
portation. 

Mr. Harris. It would seem to me that it would be quite pertinent to 
require someone to come to Washington and comply with all kinds of 
regulations when it is not necessary to meet the problem you have de- 
scribed here. 

In other words, if you are going to travel just a little while, across 
the State line to employment, say 30 minutes or 45 minutes, I don’t 
know why it would be necessary to have to meet the requirements of the 
Federal agency in Washington to do it. Of course, if it is a distance 
of several hundred miles and several hours, or a day or 2 or 3, like you 
said, that is an entirely different situation. 

Mr. Larson. Yes. 

Mr. Harris. Anything further? 

Thank you very much. We are very glad to have you present this 
to us and emphasize how important the enforcement of it is. 

Mr. Truman Hall, chairman of the Colorado Industrial Commis- 
sion.° 

We are glad to welcome you to the committee and we will be pleased 
to hear from you. 


STATEMENT OF TRUMAN HALL, CHAIRMAN, COLORADO 
INDUSTRIAL COMMISSION, DENVER, COLO. 


Mr. Hatz. Mr. Chairman and members of the subcommittee, my 
name is Truman C. Hall, and I am chairman of the Colorado Indus- 
trial Commission with offices in the Capitol Annex Building in Den- 
ver, Colo. I live in Greeley, Colo., in the county of Weld, which 
county probably employs more migrant labor than any other in this 
country. 

The purpose of my appearance here before your honorable commit- 
tee is to endeavor to point out to you the need for Federal regulation 
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of the transportation of migrant farmworkers, which is apparently 
the purpose of the legislation here under discussion. 

The shocking conditions, long known to me, under which farm- 
workers have been trucked like hogs from Texas and other States into 
and through Colorado to jobs in the beetfields and other produce fields 
were brought forcefully to the attention of the people of our State 
a year ago ywhen a 114-ton freight truck, loaded with 54 men, women, 
and children, turned over, fatally injuring 1 child and injuring 18 
other persons. They were on their way from Texas to Idaho. 

It is my desire to be as brief as possible. 

Mr. Chairman, I might at this point mention the reason my testi- 
mony will be so very br ref i is that I did not come here to W ashington to 
testify here and did not come prepared to go into any detail. Material 
I have requested from Denver has not as yet arrived. However, the 
able and informative talk of Mr. Larson covered this subject much 
better than I could have done had I received the material that I re- 
quested. 

I only wish to point out that State laws cannot cope with this situa- 
tion as the borders of a State can be avoided if regulations are 
strengthened. The regulations should be national in scope so that 
those “engaged in such transportation will know that, wherever they 
may go, the same regulations will be in effect. 

I am convinced that if such Federal regulations were in effect, the 
State agencies would cooperate fully in their enforcement. 

The State patrol in my State, for instance, would be in an excellent 
position to stop out-of-State trucks transporting persons and ask for 
their registration papers and other documents indicating compliance 
with the Federal regulations. 

It is my understanding that when we import Mexican nationals, for 
the same purpose, our agreement with that Government provides that 
the workers be transported by commercial carriers or such transporta- 
tion that provides similar comforts, safety, and insurance. W hy the 
same human treatment should not be accorded our own citizens is be- 
yond my comprehension, however, until we do so provide, it seems to 
me that I must urge favorable consideration of the bill now before 
your honorable committee and the passage of this legislation through 
Congress before the end of this session. 

If I have your permission, Mr. Chairman, ! would like to read a 
short editorial from the Denver Post and will leave a copy of it with 
your committee. This editorial appeared in the Denver Post on May 
13, 1955, shortly after the accident I spoke of, and it goes on as follows: 

Good for Governor Johnson: His indignation at the shocking conditions under 
which farmworkers have been trucked like hogs from Texas into and through 
Colorado to jobs in the beetfields certainly is justified. And his determination to 
clean up this shocking situation merits public applause. 

The Governor has wired the Interstate Commerce Commission which regulates 
interstate commerce that “private truckers are hauling migrant workers in 
freight trucks from Texas to Colorado, Wyoming, Montana, Idaho, and other 
States without any regard for safety or comfort of men, women, or children 
being hauled.” And he has demanded to know from the Colorado State Employ- 
ment Service why it does not require transportation in buses or railroad coaches 


of the labor it recruits in Texas for sugar beet farmers. 
This disgraceful situation which came to public attention— 


and it goes on in the editorial and explains the accident. 
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I would like to leave this with your committee, and also some other 
clippings which appeared in the press about that time which cover 
the accident and other actions of Governor Johnson. 

Mr. Harris. It will be included in the record. We are glad to have 
that. We have that same information presented to us by Mr. Larson 
in the folder he had but I do not believe we included it in the record. 
So if you would like to have it included we will be glad to do that. 

(The information referred to follows :) 


[From the Denver Post, May 13, 1955] 
TuHat’s THAT 
(By Bruce Gustin) 


Good for Governor Johnson. His indignation at the shocking conditions under 
which farmworkers have been trucked like hogs from Texas into and through 
Colorado to jobs in the beetfields certainly is justified. And his determination to 
clean up this shocking situation merits public applause. 

The Governor has wired the Interstate Commerce Commission which regulates 
interstate commerce that “private truckers are hauling migrant workers in freight 
trucks from Texas to Colorado, Wyoming, Montana, Idaho, and other States 
without any regard for safety or comfort of men, women, or children being 
hauled.” And he has demanded to know from the Colorado State Employment 
Service why it does not require transportation in buses or railroad coaches of 
the labor it recruits in Texas for sugarbeet farmers. 

This disgraceful situation which came to public attention when a 1%-ton 
truck, packed with 54 men, women, and children, turned over, fatally injuring 1 
child and injuring 18 other persons, raises the question: Are people livestock? 

If they are not so considered, why haul them on a long trip in freight trucks 
as if they were livestock? 

Before the war, labor recruited in Texas to work in the beet fields was trans- 
ported in special trains. During the war, this policy had to be abandoned 
because trains were not available for that purpose. And since the war railroad 
rates have gone up. But migrant labor could be transported by buses. And 
the Great Western Sugar Co. has seven buses which it uses for that purpose. 

The practice of hauling migrant farm workers from one State to others by 
truck is a development of the labor contractor system which has been used 
extensively in California. In agricultural areas where large amounts of seasonal 
labor is needed, it is easier for an individual farmer to contract with a labor con- 
tractor to supply the workers needed than to recruit those workers himself. 

The labor contractor has his own group of workers which may include friends 
and relatives who look to him to find jobs for them. By transporting them to the 
place where they are to work, he can charge for their transportation and increase 
his own profit. All he needed to set himself up in business was a truck and a 
group of workers. 

As long as migrant workers do not object to being hauled around in trucks 
like cattle, sheep, or hogs, there seems to have been a feeling that nobody else 
should. States and the Federal Government have been shockingly delinquent in 
not exercising proper surveillance over the movement of these workers. 


{From the Rocky Mountain News, May 12, 1955] 
STATE UNABLE TO PREVENT OVERCROWDING OF TRUCKS 
(By Tom Gavin, Rocky Mountain News statehouse reporter) 


The State of Colorado stood apparently helpless Wednesday to prevent the 
hauling of migrant laborers and their children over its highways in crowded 
trucks—like cattle. 

After daylong but fruitless efforts to find a legal way to halt the cramming 
of entire families into truck beds for long journeys to sugar-beet fields, Governor 
Johnson called for corrective legislation. 

In rapid succession Wednesday : 

State employment service officials said they are without authority to prevent 
overcrowding of human truck cargo. 


81241—56——-4 
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WITHOUT AUTHORITY 


State Public Utilities Commission officials said they are without authority to 
prevent overcrowding of human truck cargo. 

State patrol officials said their authority to prevent overcrowding of human 
truck cargo is limited to seeing there is room for each jolted, cramped passenger 
to sit. 

“This has displayed a great need for legislation on this subject,” Governor 
Johnson told reporters. 

“We apparently need legislation to cover the entire subject of protecting the 
comfort and safety of persons transported by truck.” 


TOP TOPIO 


The subject will be high on the list of topics in his call to the 1956 general 
assembly, the Governor added. 

Johnson meanwhile Wednesday dispatched a wire to the Federal Interstate 
Commerce Commission demanding it spell out its responsibility for regulating 
interstate hauling of migratory workers. 

“Private truckers are hauling migrant workers in freight trucks from Texas 
to Colorado, Wyoming, Montana, Idaho, and other States without any regard 
to safety or comfort of men, women, or children being hauled,” Johnson said in 
his telegram. 


INFANT KILLED 


Touching off the careful search of Colorado lawbooks was the weekend wreck of 
a Texas migrant truck near Agate which killed an 11-month-old infant. 

Fifty-three other persons were hurled from the careening 114-ton truck as it 
pinwheeled twice. Eighteen were injured. 

Officials estimated the 54 persons in the truck bed had to stand shoulder-to- 
shoulder and sit in shifts. 

They had traveled that way from Weslaco, Tex. Their destination was 
Wyoming’s beetfields. 

TRUCK STOPPED 


State patrol officers, urged by Governor Johnson’s demand that such over- 
crowding be halted, Wednesday stopped another truck near Longmont. 

The truck contained members of but 1 family—47 humans, including 15 children 
down to toddler age and several pregnant women. 

They were midway on a long journey from Texas to Idaho. 

Patrol Chief Gilbert Carrel released the truck after it was examined by 
him and representatives of the State employment service and public utilities 
commission. 

“They had room to sit,” Carrel said. ‘“There’s nothing in the law we can 
act under, except the safety factor.” 


ROOM TO SIT 


‘“‘We can’t do anything unless there is no room for them to sit down.” 

Carrel has alerted all patrolmen and ports of entry stations to stop trucks 
hauling migrant workers whenever the passengers are standing, hanging over 
the side or sitting with feet hanging over the tailgate. 

Chief Carrel cited the tragic Agate accident and said: 

“Tf they are standing it tends to sway the vehicle when it goes around a curve— 
just like cattle or sheep trucks. If the truck is traveling too fast the shifting 
weight can cause it to overturn.” 


CARELESS DRIVING 


Conrado Lopez, driver of the ill-fated truck which crashed at Agate, was 
fined $10 in a justice of the peace court for careless driving, Carrel said. 

Beetfield workers in the jammed truck which crashed Sunday were recruited 
by agents of the State employment service. 

But Director Bernard Teets Wednesday told the Governor and reporters his 
agency has no authority to limit the number of persons crammed into trucks 
en route to the fields. 

The driver of the truck, a sort of crew chief, agreed to haul 27 adults and 
12 children, but added the other 15 passengers without knowledge of employ- 
ment service agents, Teets said. 
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TRAVEL AROUND 


“I’d have to travel around with every truckdriver to their destination to stop 
and then I couldn’t do anything about it anyway,” Teets said. 

“These people aren’t herded like cattle. They’re not prodded into the truck 
or loaded in chutes. They travel voluntarily.” 

“They may not do it with a prod or a whip,” Johnson retorted, “but they have 
the whip of getting a job so they and their families can eat.” 

Teets said the 54 persons thrown from the truck Sunday represent only a small 
fragment of the 6,000 workers who will travel into and through Colorado before 
the season ends. 


it 





BAD PRACTICES 


“We're talking about something that happened that exposed the bad practices 
of this system,” the Governor told Teets. 

“You’re contracting the hauling of people in trucks. You’re a party to that 
and you can’t escape it. 

“IT want you to see if there have been any laws violated in hauling these people 
around in trucks. There certainly should be some regulations against the in- 
human treatment of people.” 

PUC member Ralph Horton likened the truck-hauling procedure to car pools 
set up by workers in the same office. 

“The Interstate Commerce Commission has held they are not-for-hire car- 
riers,” Horton said. ‘We have no jurisdiction at all if they are not-for-hire 
carriers.” 

NO SPECIFIC LAW 


Duke W. Dunbar, attorney general and chairman of the Colorado Highway 
Safety Council, found no specific law against overcrowding of humans in trucks 
in a preliminary search. 

“But if I was a patrolman, I think I would stop them on general principles,” 
he said. 

Kight-year-old Pablo Comancho, of Weslaco, Tex., who suffered serious head 
injuries in the Sunday accident, was taken off the danger list at Colorado General 
Hospital Wednesday. 

Another injured, Mrs. Erlinda Benavides, 29, of the same town may be trans- 
ferred to the JCRS Hospital Thursday for treatment of suspected tuberculosis. 


JOHNSON SENDS ICC WIRE ON MIGRANT SAFETY 


Governor Johnson sent this telegram Wednesday to the Interstate Commerce 
Commission : 

“Private truckers are hauling migrant workers in freight trucks from Texas 
to Colorado, Wyoming, Montana, Idaho, and other States without any regard 
to safety or comfort of men, women, or children being hauled. 

“Colorado Public Utilities Commission pleads no jurisdiction since these are 
interstate hauls. 

“Serious accident has occurred in Colorado to such a cargo of 54 men, women, 
and children who were standing up in truck en route to Wyoming. 

“Colorado newspapers and citizens aroused. 

“What is responsibility of ICC in such matters?” 

The Governor had not received a reply Wednesday night. 


Mr. Hau. That concludes my testimony, Mr. Chairman, and I 
wish to thank you for the opportunity of appearing before your 
committee, 

Mr. Harris. Thank you, Mr. Hall. We are glad to have you and 
we are, of course, glad to hear from our long- time friend, of whom 
we thought so teh when he was in the Senate, Governor Johnson. 

Mr. Hatt, I received a long-distance phone call last evening that 
Governor..Johnson was sending a letter either to me or the committee, 
but as yet I have not seen it, so possibly, you know they do not get up 
back there until kind of late here, so it may be possible they overslept. 
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Mr. Harris. Knowing Governor Johnson for a long, long time, I 
know that he has been up pretty early. 

Mr. Hatt. That is right. 

Mr. Harris. Will you convey from us our best wishes and you may 
file the additional information which you mentioned if you care to. 

Mr. Haw. Fine. : 

(The letter referred to, later submitted by Mr. Hall, is as follows :) 

STATE oF COLORADO, 
EXECUTIVE CHAMBERS, 
Denver, May 17, 1956. 
Mr. TruMAN HALL, 
Congressional Hotel, 
Washington, D. C. 

Dear Mr. Hatt: Migratory labor is essential in many States and by necessity 
moves back and forth across State lines as the crop seasons in various areas cOme 
and go. 

Thousands of migratory workers are transported into Colorado and through 
Colorado each year. Travel conditions of the workers fluctuate from very poor 
to excellent. Since this transportation problem is primarily interstate, I hope 
most earnestly that the Congress will set up minimum travel standards to govern 
the transportation of these workers. Competition among the States to secure 
migratory workers is very keen and private labor contractors who also provide 
transportation add to the difficulties of any State trying to fully protect the 
transportation of the workers. 

There are many serious complaints, but the needs of the farmers for migratory 
labor is a vital consideration also. Nothing should be done to make it impossible 
for farmers to get the labor they need when they need it. 

Sincerely, 
Ep C. JOHNSON, 

Mr. Hate. I cannot help being somewhat curious, Mr. Chairman, 
as to how you could get 54 people in a 114-ton truck. I would not have 
thought it was possible. 

Mr. Hatx. Well, it was possible because they did it, sir. How, that 
was what stirred up the big fuss in Colorado. 

While I would say that it is possibly an extreme case, it so happened 
that that extreme case did have that accident and did strew these people 
over the highway, killing 1 child and putting 18 of them in the hos- 
pital. 

However, I have seen in Weld County, I commute from Denver to 
Greeley almost every day, the 50 miles, and of course, during the sea- 
son. when we are importing labor for practically all the produce in 
Weld County such as beets, _— beans, tomatoes, and so forth, it is 
almost a daily sight to see the trucks with the laborers hanging out 
all over coming in, and not only that but transported between the jobs. 

Mr. Harr. Was anybody indicted in that particular case ? 

Mr. Hau. Anybody what, sir? 

Mr. Hate. Indicted. 

Mr. Hatt. I believe there were no charges filed. I am not sure 
about that, I could not say. 

Mr. Hatz. It would seem to me that anybody who permitted loading 
a truck like that, should be Paniet 

Mr. Hau. Possibly the Labor Department can tell you. I do not 


have that information here but I would be glad to secure it and send 
it to you. 

Mr. Hatz. I do not think it is important so far as this legislation 
goes, but just on general principles it would seem to me that over- 








TRANSPORTATION OF MIGRANT FARM WORKERS 25 


loading a truck like that should be punishable and should be an offense 
against some State law. 
r. Hay. I could not tell you what the results were of the accident 

and what happened to the driver. I could not tell you that, sir. 

Mr. Hate. Thank you, Mr. Chairman. 

Mr. Harris. Thank you very much, Mr. Hall. 

Mr. Haty. Thank you, gentlemen. 
é ey Harris. Mr. Walter J. Mason, legislative representative, AFL~ 


STATEMENT OF WALTER J. MASON, LEGISLATIVE REPRESENTA- 
TIVE, AMERICAN FEDERATION OF LABOR AND CONGRESS OF 
INDUSTRIAL ORGANIZATIONS, WASHINGTON, D. C. 


Mr. Mason. Mr. Chairman, my name is Walter J. Mason and I am 
legislative representative of the American Federation of Labor and the 
Congress of Industrial Organizations. 

It is a real pleasure for me to appear before you today to testify 
in behalf of H. R. 9836. 

The American Federation of Labor and Congress of Industrial 
Organizations is wholeheartedly in support of this vitally important 
bill and urges its immediate enactment by the House of Representa- 
tives. 

While the American trade-union movement, and all Americans, can 
be justly proud of the forward steps this Nation has taken to raise the 
living standards of its people, we have tragically failed our fellow citi- 
zens who are employed as migratory farmworkers. We can assure the 
committee that the enactment of H. R. 9836 will give much-needed 
relief and, we hope, some measure of comfort to the migrants and their 
families who plant and harvest our crops. 

The evidence being presented to this committee about present 
methods of transporting these workers from job to job should touch 
the heart and the conscience of 7 right-thinking person. 

Both public and private agencies have long pointed with shame to 
the inhuman practice of hauling these working people over long dis- 
tances in unsafe open trucks under crowded ant insanitary conditions. 

Let me point out that trucks were designed for hauling property, not 
people. en they haul property, including livestock, in interstate 
commerce, they must meet certain standards of safety laid down b 
the Interstate Commerce Commission. The trucks must be inspected, 
The drivers must be licensed. They can only drive for a certain 
number of hours without rest periods. 

But when human beings are hauled in trucks, no safeguards what- 
soever apply. Men, women, and children, even babes in arms, are 
piled into dilapidated trucks and hauled for hundreds of miles; stand- 
ing-room only is provided in all too many instances. 

Studies have been made in State after State and by Federal agencies 
and private agencies pointing be the plight of our agricultural mi- 
grants. One of the most revealing statements dealing with trans- 

ortation is to be found in a report of the New York Consumers 
Paaizae. Let me quote from that report: 


Truck transportation from the South is a nightmare to pickers who have had 
to endure it. To mention the subject of transportation, the league investigators 
found, was to loose a flood of protests: 

“Our feet stayed swollen up for days after we got here.” 
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“It rained on us and we just had to stay wet for 2 days.” 
“We had to travel sitting on a board for 4 days and 4 nights. My back aches 


when I just think of it.” 
“There was only about a foot of space on that narrow wooden bench with no 


back for me to sit on, And I had the baby on my lap the whole time.” 

“The same truck driver had to drive all the way from Florida, day and night 
with no one to spell him. I can’t see why he didn’t fall asleep and kill us all.” 

“Never again. If I ever come north again, it’ll only be if I can come in my 
own car.” 

“They treat cattle better.” 

I would like to read another quote of Antonion Gonzales, who was 
transported from San Antonio, Tex., to Saginaw, Mich. The quote 
reads as follows: 

The trip to Saginaw, Mich., required 5 days and 4 nights. The weather was 
cold and rainy. No tops on trucks, nor seats. Roads were bad and the truck had 
no brakes. Workers forced driver at point of gun to stop and buy brake fluid, 
they lending him the money to make the purchase. The truck was doubledecked 
and had as passengers 35 adults and 10 children. Some of these on the top deck 
hung their legs down around the necks of those below, and caused several fights 
en route. 


There is another article here from the Washington Post-Times 
Herald, Monday, November 1, 1954. It is very short and with your 
permission I would like also to read it into the record, Mr. Chairman, 

Mr. Harris. You may. 


SEVEN ARE KIL ep, 60 INJURED, IN TRUCK WRECK 


Det R10, Tex., October 31.—Seven men were killed when a cattle truck loaded 
with 85 Mexican migrant workers struck a low culvert and overturned 5 miles 
northwest of here shortly before dawn today. 

Sixty of the men were injured, three of them critically, and the other survivors 
suffered shock when the huge tractor-trailer truck was demolished after it 
straddled one of the rails of the culvert, plunged down an incline and overturned, 

Charges of negligent homicide, first degree, were filed here at noon against the 
driver of the truck, Rayford Lyon Hewett, 17, of Plainview, Tex., who was unin- 
jured. His bond was set at $500. 

Del Rio hospitals were jammed when 7 ambulances, shuttling back and forth 
between the crash scene and city, brought 35 of the victims to the 3 hospitals, 

Twenty-five other injured braceros were taken to the police station where they 
were treated by Mr. W. P. Meredith, county health officer. Their injuries ranged 
from loss of an eye to broken legs. 


This report went on to characterize this treatment of American 
workers as “brutal.” From what we know of the situation today, we 
believe that this language is none too strong. 

This scandal involves more than the comfort and dignity of fellow 
humans. It involves danger as well since overcrowding, the use of 
unsafe vehicles, and driver exhaustion are needlessly killing and maim- 
ing uncounted numbers of these unprotected migrant workers, the 
victims of insatiable greed. 

Much of the transportation of farmworkers involves crossing State 
lines. Since most of it is done by private carrier, those who profiteer 
from human misery still escape the jurisdiction of the Interstate 
Commerce Commission. As a consequence, they are beyond the scope 
of public control except as it is imposed by presently inadequate State 
and local traffic laws. 

Compare this treatment, and the consequent plight of our migrant 
citizens, with the protection we give to Mexican contract workers who 
are brought in to Hat 'véat our crops. 
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By agreement with the Mexican Government, we see to it that these 
imported workers are either transported by common carrier or in 
approved equipment. If a truck is used, it must have fixed seats and 
covering for bad weather. Hours of travel are limited. Rest stops, 
periods for meals, and overnight accommodations are prescribed. A 
licensed driver is required and insurance coverage is provided to pro- 
tect the workers against injury en route. 

I understand that these protections for the transportation of foreign 
workers have been further improved in recent negotiations with 
Mexico. 

If these protections are found reasonable and practicable for Mexi- 
ean agricultural workers brought into this country in competition with 
our own domestic workers, why should there even be a question as to 
the need for similar safeguards for American workers who are trans- 
ported by truck? 

In our estimation, this bill does not go far enough. It leaves the 
determination of requirements for safety and comfort entirely up to 
the Interstate Commerce Commission. We would like to have seen 
some safeguards written into the law. But since the bill has already 
passed the Senate, and in order to insure action at this session of 
the Congress, we will not offer an amendment. 

In conclusion, I would like to make a special appeal to this commit- 
tee in behalf of our forgotten citizens, the men, women, and children 
who follow the crops. 

They are an essential part of our agricultural economy but they have 
none of the rights and privileges and protections afforded Americans 
in general. They are unorganized. Generally, they cannot vote. 
They cannot themselves exert pressure for legislation in their own 
behalf. 

Although their plight has been revealed in one congressional inquiry 
after the other, by the Tolan committee, the LaF ollette committee, and 
others, and in reports such as that of the Commission of Migratory 
Labor, appointed by President Truman, and now of President Eisen- 
hower’s Prasattiies on Migratory Labor, up to now Congress has taken 
no action to correct this disgraceful situation. 

Mr. Chairman, you have the opportunity in this bill to take one small 
step toward common justice for these workers. I hope that you will 
allow nothing to stand in the way of this bit of progress. 

We urge you to report this bill favorably, without amendments, so 
that it be speedily enacted into law. 

Mr. Harris. We are glad to have your statement. 

Any questions ? 

Mr. Mason. Thank you, Mr. Chairman and gentlemen. 

Mr. Harris. At this point we have a statement from Mr. Hartman 
Barber, general representative of the Brotherhood of Railway and 
Steamship Clerks, Freight Handlers, Express and Station Employees, 
which will be inserted in the record at this point. 

(The statement referred to follows:) 

BROTHERHOOD OF RAILWAY AND STEAMSHIP CLERKS, 
FREIGHT HANDLERS, EXPRESS AND STATION EMPLOYEES, 
Washington, D. C., May 18, 1956. 
SUBCOMMITTEE ON TRANSPORTATION AND COMMUNICATION OF THE HoUSE COMMITTEE 
ON INTERSTATE AND FOREIGN COMMERCE. 


GENTLEMEN : This is the statement of the Brotherhood of Railway and Steam- 
ship Clerks, Freight Handlers, Express and Station Employees, in favor of 
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H. R. 9836, introduced by Congressman Beamer to provide for the regulation of in- 
terstate transportation of migrant farmworkers. Such regulation is long overdue. 
A companion measure, 8S. 3391, introduced jointly by Senators Magnuson and 
Bricker, passed the Senate on a call of the calendar under date of April 80, 
1956. Both the Departmeni of Labor and the Interstate Commerce Commission 
are in favor of the enactmert of this legislation. 

Repeatedly, official and private studies of the migrant labor problem have 
pointed out the crowded, uncomfortable, and dangerous conditions to which 
our migrants are subjected in the long hauls from Florida to New York and 
from Texas to Michigan. Dilapidated trucks filled with human cargo travel our 
highways day and night to meet the seasonal needs of agriculture. If live- 
stock was being hauled the truck would have to meet certain standards of 
safety. But for humans, anything goes! The trips to which they are sub- 
jected in order to get work are often nightmares! Their feet swell from the long 
hours of standing. They are exposed to the heat, cold, and rain. In case of 
accidents, which are all too frequent, no benefits are provided by insurance. 

How long are we, as Americans, going to let this disgraceful situation continue? 
We have a chance to correct it, with benefit to workers, farmers, and the public. 

Let us pass the Magnuson-Beamer bill at this session of the Congress and give 
the Interstate Commerce Commission the authority to regulate the conditions 
under which migrant workers are transported. 

Our organization wishes to be recorded in favor of this humanitarian legis- 
lation. 

Respectfully submitted. 

HARTMAN BARBER, 
General Representative. 
Mr. Harris. Mr. Reuben Johnson. 
Mr. Johnson is the assistant coordinator of legislative service, Na- 


tional Farmers Union. 


STATEMENT OF REUBEN JOHNSON, ASSISTANT COORDINATOR OF 
LEGISLATIVE SERVICE, NATIONAL FARMERS UNION, WASHING- 
TON, D. C. 


Mr. Jounson. Mr. Chairman and members of the committee, on leg- 
islation such as you are considering, we do not want to belabor the 
committee with a lengthy statement of its importance and need. We 
do not feel that H. R. 9836 and S. 3391 are controversial in the ordinary 
sense. 

We feel that the legislation is overwhelmingly favored in the House 
of Representatives. The passage of S. 3391 in the Senate on call of 
calendar attests to the support the legislation before you received in 
the Senate. 

A Labor Department spokesman has informed us that there is “no 
opposition in any of the States” to the enactment of the legislation. 

Both the Department of Labor and the Interstate Commerce Com- 
mission favor the legislation. 

We understand that the Mexican Government has sought correction 
of transportation problems related to the recruitment of workers in 
Mexico. A new ee designed to correct these transportation 
problems is being developed through the cooperative effort of govern- 
mental representatives of the United States and Mexico. 

Not all of the migratory workers transported within the United 
States are Mexican. But the concern of the Mexican Government 
over transportation related to recruitment where standards generally 
have been above the transportation standards in United States inter- 
state transportation of migratory workers is further evidence of the 
need for legislation such as H. R. 9836 and S. 3391. 
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National Farmers Union is an organization of family-type farmers. 
We are dedicated to the preservation of the family-type pattern of 
agriculture in the United States. We believe our country will be 
better off if the farmlands remain in the hands of many families 
rather than concentrated in the hands of a few giant farming 
corporations. 

The family-type farm is still the most efficient agricultural unit. 
If factories in the field paid wages reflecting a decent standard of 
living and transported their workers in interstate commerce in the 
decency every human being has the right to expect, we do not believe 
factory farms could come anywhere near matching the efficiency of 
a typical full-time farm-operator family that furnishes all or most of 
its own labor. 

From our standpoint, there are other considerations just as im- 
portant as those just stated. 

We appreciate, for example, having available public transportation 
which is inspected for safety and where ascertainment is made con- 
cerning adequate insurance coverage. We have always supported 
public transportation covering safety of both traveling public and 
workers, regulation of rates, operating authorities, abandonments of 
and extensions of railroad lines, financial reorganization and rate 
agreements between carriers. Such services provided by the Federal 
Government are vital because they give protection which we as in- 
dividuals cannot provide for ourselves. 

The record of the agencies whose responsibility is the protection of 
the safety of the traveling public is one in which we can all take pride. 
Having provided the means to protect the public, we should not make 
distinction between public groups in interstate travel. 

We urge that you favorably report the legislation before you so 
that the Federal Government will be able to insure the comfort and 
safety of migrant workers who are transported long distances in inter- 
state commerce. 

Mr. Harris. Thank you very much, Mr. Johnson. 

Mr. Hale, any questions ? 

Mr. Harz. Do I understand from your statement that the Senate 
bill has actually passed ? 

Mr. Jounson. Yes, sir. The Senate bill passed on call of the 
calendar, which is the same as unanimous consent in the House. 

Mr. Hatz. I was not aware of that. 

Mr. Harris. I take it the Senate bill was passed on April 30 of this 

ear? 
- Mr. Jounson. I believe that is correct, Mr. Chairman. 

Mr. Harris. Thank you very much. We are glad to have your 
testimony. 

Mr. Jounson. Thank you, gentlemen. 

Mr. Harris. Mr. Matt Triggs, assistant legislative director of the 
American Farm Bureau Federation. 
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STATEMENT OF MATT TRIGGS, ASSISTANT LEGISLATIVE DIREC- 
TOR, AMERICAN FARM BUREAU FEDERATION, WASHINGTON; 
D. C. 


Mr. Trices. Thank you, Mr. Chairman. 

_Mr. Harris. Mr. Triggs, we are glad to welcome you back again. 
You are a frequent visitor before the committee. 

Mr. Triees. It seems so, sir. 

Mr. Harris. You always make a good statement, too. 

Mr. Trices. We have a brief statement on this issue. We wish to ex- 
ag our appreciation to the committee for holding hearings on this 

vill. 

No hearings were held in the Senate, presumably because the matter 
was considered of relatively small significance. This is, of course, 
true in the overall transportation picture. There are, however, some 
factors involved of particular importance to farmers that the Amer- 
ican Farm Bureau Federation welcomes the opportunity to present, 
after which we would like to recommend an amendment to the bill. 

The major feature of the bill is the authorization contained in 
section 2 for the Interstate Commerce Commission to establish safety 
and comfort standards for interstate carriers of migrant workers by 
motor vehicle. 

‘On lines 20 to 24 on page 2 the bill would authorize the Commission 
to establish certain additional regulations applicable to carriers of 
migrant workers as provided in sections 204 (c), 205, 220, 221, 229 (a), 
(b), (d), (f), and (g), and 224 of the Interstate Commerce Act. 

By reference to section 220 of the Interstate Commerce Act the 
bill would authorize the Commission to: 

1. Require carriers of migrant workers to file annual, periodic, 
or special reports. 

2. Require such carriers to maintain records, accounts, and 
memorandums, as specified by the Commission. 

By reference to section 224 of the Interstate Commerce Act, the 
bill would authorize the Commission to require each carrier of migrant 
workers to purchase identification plates from the Commission to be 
carried by each vehicle used for carrying migrant workers. 

Who are those interstate carriers of migrant workers by motor 
vehicle, and what is the nature of the operation ? 

The great majority of such carriers are farmers. The great ma- 
jority of such interstate movement is for relatively short distances. 

| would like to insert here that in discussing this matter, for ex- 
ample, Mr. Larson and other witnesses, the type of trip that they have 
been thinking about and talking about is a trip, for example, from a 
location in North Carolina to a trip to Winchester, Va. These are the 
ones that they have been concerned about. But, from having arrived 
in the camp at Winchester, these same workers may be transported 
50 or 100 miles during the apple season across the State line to work 
in orchards in West Virginia, and this is the aspect of the bill and of 
the problem that we are concerned about. Both of these movements 
are in interstate commerce and there is no separation of the form of 
regulation to be provided. 

Let me illustrate by a few illustrations in nearby areas. 
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The area between Winchester, Va., and Charleston, W. Va., is an 
apple-producing area. The State line runs through the middle of 
the area. Some farmers operate orchards in both States. During 
the apple harvest season there is a continual movement of workers 
across this line, mostly in farmers’ trucks, from orchard to orchard, 
from camp to orchard and return, from homes to orchard and return. 

Much the same thing is true between portions of West Virginia and 
Maryland. I know, for example, 1 applegrower who has 1 orchard in 
West Virginia and another just a few miles away in Maryland. 

The boundary between Maryland and Delaware runs through a 
farming area in which vegetables are produced. There is a con- 
siderable local movement of vegetable workers across this State line 
at certain times during the year. 

These illustrations could be multiplied many times. No doubt every 
member of this committee will know of instances in his own area. 

We submit it would not be reasonable to require farmers in such 
instances to file reports and contracts, obtain ICC identification plates 
and otherwise comply with the regulations provided for in sections 
220 and 224 of the Interstate Commerce Act. 

I doubt very much that those who drafted the bill had these cir- 
cumstances in mind. 

Needless to say, if such regulations were to be issued and enforced 
by the Commission, they would seriously interfere with the mobility 
of farmworkers at a time when mobility is essential to complete harvest. 

A farmer who needs to employ six more workers and finds they are 
available in a nearby town, which happens to be across a State line, 
would be unable to send his truck to pick them up in the morning 
and return them to their homes in the evening unless he first obtained 
ICC identification plates and subjected himself to the reporting and 
filing requirerments. 

Actually, I am sure it is very unlikely that the Commission would 
ever institute such regulations. It is significant to note that the Com- 
mission had identically the same authorizations with respect to pri- 
vate carriers, but has never utilized such authority. We do not sup- 
pose the Commision would be more likely to use such authority for 
carriers of migrant workers than for private carriers. 

However, it does not appear to be wise to grant broad authority 
to any agency of Government unless it is expected that such authorit 
will be used. And there is always the possibility that it may be used. 

It will, of course, be appreciated that the major burden of policing 
safety regulations must necessarily fall on State authorities who have 
police forces to do it. 

The President’s Committee on Migratory Labor has recently pre- 
pared a suggested code for consideration by State legislatures cover- 
ing the transportation of farmworkers. These proposals have been 
supplied to State governors. We have sent copies of them to the 
State farm bureaus. Some States now have good laws covering the 
transportation of farmworkers. The proposals of the President’s 
Committee on Migratory Labor will undoubtedly result in further 
State legislation in this field, 

For these reasons we respectfully recommend that the bill be 
amended by striking “220” and “224” from lines 23 and 24 of the bill. 

I would like to add here that since this statement has been pre- 
pared we have received from one of our State farm bureaus a further 
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suggestion that there should be a mileage limitation to avoid the 
application of Interstate Commerce Commission regulation to strictly 
local transporation. 

We believe that this has merit and would improve the bill and it 
would certainly not stand in the way of meeting the problem that has 
been outlined here. 

Thank you very much, Mr. Chairman. I appreciate the consider- 
ation. 

Mr. Harris. Thank you, Mr. Triggs. 

What suggestion do you make with reference to the mileage limita- 
tion ? 

Mr. Trices. Well, I have no specific suggestion. I think that the 
situation that this bill is seeking to correct relates primarily to trans- 
portation beyond 100 miles. I am not suggesting that you have to 
have a limit of 100 miles for local transportation. Probably some- 
where around 50 to 75 miles would be the maximum that would be 
necessary to exempt strictly local transportation. 

Mr. Harris. Mr. Hale? 

Mr. Hare. Iam not sure that I understand your point. 

This language in section 2 on page 2 says: 

When such requirements are established, the term “motor carrier” shall be 
construed to include carriers of migrant workers by motor vehicle in the 
administration— 

And so on, 

Mr. Triees. Yes, sir. 

Mr. Hate. Now, as I read it, that simply defines the term “motor 
carrier.” Does that mean that under that language the farmer has to 
get these special identification plates and so on ¢ 

Mr. Triees. The Commission would have authority to require that 
he obtain special identification plates. 

You see, section 224 of the act reads: 

The Commission is hereby authorized— 


and so forth— 


to require the display of suitable identification plates upon any motor vehicle used 
in transportation subject to the provisions of this act. 

This bill says that “motor vehicle,” for purposes of section 224, 
includes carriers of migrant workers by motor vehicle. 

Mr. Hae. Even so, I am a little doubtful. There is no language 
in this bill which says, “Motor carriers” of migrant workers shall be 
subject to all the provisions of section” and so on. 

Mr. Trices. I think the intent is that that is the case, Mr. Hale. 


When such requirements— 
that is, the regulation of carrier by motor vehicle— 


are established, the term “motor carrier” shall be construed to include carriers 
of migrant workers by motor vehicle in the administration of section 224. 

Section 224 authorizes the Commission to require the issuance and 
carrying of identification plates. 

Mr. Hatz. In any event, it would seem to me that we could trust the 
Commission to be somewhat reasonable. 

Mr. Trices. I am confident in my own mind that the Commission 
would be reasonable, but I do think that there is merit in enacting 
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legislation that covers what the Congress intends the Commission to 
do, rather than things that the Congress does not suppose the Com- 
mission will do. I do not believe that the elimination of this cross- 
reference to sections 220 and 224 would interfere with attaining the 
objectives which the authors of this act seek to attain in any respect. 

Mr. Hate. That is all: 

Mr. Harris. What requirement would section 220 make now ¢ 

Mr. Trices. 220 provides for the filing of annual periodic or special 
reports, the filing of any copies of contracts, agreements and arrange- 
ments and authorizes the Commission to require the carriers to main- 
tain certain records and accounts. 

Mr. Harris. Well, are there certain people engaged in that business 
that should meet these requirements ? 

Mr. Trices. I suspect this is true and this is why there might be 
some merit to placing only a mileage limitation. 

Mr. Harris. In other words, a mileage limitation, as I discussed 
with Mr. Larson a moment ago—you heard our comments, did you 
not ¢ 

Mr. Trices. Yes. 

Mr. Harris. If a mileage limitation were used, and I think I sug- 
gested to him either mileage or a certain time involved in transporta- 
tion, would that meet your problem with reference to these two sec- 
tions ? 

Mr. Triges. I believe it would pretty well take care of our concern in 
the matter. It is a new development that [ am not sure that I am 
familiar with all the possible ramifications. 

I think there were instances where a farmer might transport workers 
in a very casual informal manner 100 miles that it would be unfortu- 
nate to him to have to obtain identification plates and subject himself to 
the filing of reporting requirements of the Commission. 

Mr. Harris. Has there been any problem that you know anything 
about with reference to the transportation of the workers on a purely 
local basis ? 

Mr. Triegs. Any problem ? 

Mr. Harris. Yes, such as has been outlined here this morning. 

Mr. Triges. Not that I know of. I am from California and in 
California we have a mileage limitation in our code there with respect 
to the transportation of farmworkers. 

Mr. Harris. What is it ¢ 

Mr. Triaes. I do not know what that limitation is. 

Mr. Harrts. Would you find out? 

Mr. Trices. Yes. 

Mr. Triees. I will see what I can find out about it and file it with 
the committee, 

Mr. Harris. Very well. 

(The information requested is as follows :) 


me + 7 = 
AMERICAN FARM BUREAU FEDERATION, 


Washington, D, C., May 21, 1956. 
Hon. OreN HARRIs, 
Chairman, Subcommittee on Transportation and Communications, 
House Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. 


Dear Mr. Hargis: In the hearing on H. R. 9836 and S. 3391 you asked me to 
find out the character of regulation of trucks hauling farmworkers presently in 
effect in California. 
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I have obtained a copy of these regulations, which I am enclosing. 

I note that the regulations do not contain exemptions for local hauling. How- 
ever the regulations are very reasonable in their safety requirements. No pro- 
vision is made for reporting, recordkeeping, special licensing, etc. 

I am advised that the pimary enforcement responsibility is dn the highway 
police department, which can issue summons to truck operators in identically 
the same fashion as in the case of violation of safety requirements by automo- 
bile operators. 

If the reference to sections 220 and 224 on lines 23 and 24 of S. 3391 (or H. R. 
9836) were stricken, the Interstate Commerce Commission would be authorized 
to issue regulations similar to the California regulations. They would have to 
rely on local police force for enforcement. However, it would appear such re- 
liance is going to be necessary anyhow. It seems probably that effective progress 
toward safe transportation of farmworkers is necessarily going to have to be a 
cooperative Federal-State relationship. The provisions of sections 220 and 224 
do not appear necessary or effective to accomplish successful safety regulation 
of such transportation. 

Very sincerely, 
MATT TriaGs, 
Assistant Legislative Director. 


CALIFORNIA STATE COMPENSATION INSURANCE FUND 


SAFE TRANSPORTATION OF EMPLOYEES—DIVISION OF INDUSTRIAL SAFETY—GENERAL 
INDUSTRY SAFETY ORDERS 
. * * + * * « 
3413. TRANSPORTING EMPLOYEES. 

(a) Trucks used primarily for the transportation of employees shall be con- 
structed or accommodated for that purpose and shall be equipped with adequate 
seats with back rests properly secured in place and shall be protected on sides 
and ends to prevent falls from trucks. 

(b) Trucks as described in (a) above shall be equipped with adequate steps, 
stirrups, or other similar devices so placed and arranged that the employees 
can safely mount or dismount the vehicle. 

(c) (NI) Every bus-type truck used for the transportation of employees and 
having an enclosed seating compartment capacity of 10 or more riders shall 
be provided with an emergency exit remotely located from the regular means 
of entrance or exit except where the bus is canvas covered or loaded from the 
rear. 

(d) Every emergency exit door shall be conspicuously marked “Emergency 
Door” and be so fastened that it can be readily opened by a passenger in case 
of emergency. 

(e) (NI) Emergency doors shall be not less than twenty-four inches (24’’) in 
width. 

(f) Trucks which are regularly but not primarily used for the transportation 
of employees shall be provided with facilities which will afford safe seating 
and the truck shall be protected on sides and end to prevent falls from the ve- 
hicle. Means shall also be provided by which employees can safely mount or 
dismount the vehicle. 

(g) Flat bed trucks, dump trucks, and pickups which are primarily used for 
purposes other than the transportation of employees shall not be used for the 
transportation of employees unless the following conditions where applicable 
are complied with: 

(1) All employees shall ride in the driver’s compartment or cab. 

(2) Flat bed trucks shall be protected on end and sides and employees 
shall sit on the truck bed. 

(3) Pickup tail gates shall be closed or equivalent closure provided, and 
employees shall sit on the truck bed. 

(4) Dump-truck bodies shall have the body secured, or the hoist lever 
locked, tail gates shall be closed and employees shall sit on the truck bed. 

(5) Employees shall not ride on the top of side rails, top of cabs, running 
pt on fenders, on the hood, or with their legs hanging over the end or 
sides. 

Exception. Not more than two (2) employees may be permitted to ride on 
beds of trucks that do not comply with (2), (3), and (4) above, unless they 
stand or sit immediately behind the cab holding onto suitable grab irons 
which are rigidly fastened to the truck. 
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(h) The number of employees transported on a truck of any type shall be 
limited to prevent crowding and shall never exceed a number which may endanger 
the safe handling of the truck or the safety of the passengers. 

(i) Trucks. Every truck covered by this section shall be equipped with an 
adequate fire extinguisher and be in compliance with the California Vehicle Code. 

(j) Operating Rules. Every employer or operator of motor trucks covered by 


this section shall promulgate, post, and enforce a set of operating rules or use 
the rules listed below. 


(1) Only authorized drivers trained in the safe operation of motor trucks 
shall operate trucks transporting employees. 

(2) Before operating any truck, drivers shall check the vehicle and if it 
is found to be in any way unsafe, it shall be reported to the proper authority 
and shall not be operated until it has been made safe. 

(3) Brakes shall be tested immediately upon starting each trip. 


3414. Riptnea Loans. 
Employees shall not ride on top of loads that may dangerously shift, topple 


over, or otherwise become unstable. Employees shall be seated if riding on a 
load. 


* oa K & * = a 
The following sections of the Vehicle Code of the State of California also 
apply to transportation of employees: 
SEcTION 685. EQuIPMENT ON TRUCKS Usep To TRANSPORT WORKMEN. 


Trucks used primarily or regularly for the transportation of workmen shall be: 

(a) Equipped with seats securely fastened to the vehicle. 

(b) Equipped with a railing or other suitable enclosure on the sides and end 
of the vehicle not less than 30 inches above the floor of the vehicle. 

(c) Equipped with steps, stirrups, or other equivalent devices so placed and 
arranged that the vehicle may be safely mounted and dismounted. 


Section 686. TRUCKS AND Busses TRANSPORTING WORKMEN To STOP AT GRADE 
CROSSINGS. 


(a) All such motor vehicles transporting employees in addition to those riding 
in the cab and all busses transporting employees shall come to a complete stop at 
all railway grade crossings. The truck or bus shall be stopped at least 10 feet 
from the nearest rail and shall not proceed until certain that the right-of-way 
is clear. 


In addition, the State Compensation Insurance Fund recommends that drivers 
be carefully trained and selected and their ability to handle the vehicle shall be 
determined by practical testing. 

Mr. Harris. Mr. Flynt? 

Mr. Fiynt. You made a reference to certain State laws on this 
subject being adequate and others wholly inadequate ? 

Mr. Trices. That is correct. 

Mr. Fiynt. I want to emphasize that adequacy or inadequacy of 
such laws has no respect to either geography or latitude. In some 
States it will be good and in the next State it will be bad. 

Mr. Trraas. Correct. 

Mr. Fiynt. I am inclined to believe, and I want to see if you agree 
with me on this, that if this thing could be enforced by the States 
and if the States would take care of it themselves, do you think that 
would be preferable to any Interstate Commerce Commission regula- 
tion of it? 

Mr. Trices. Well, the answer is that if the States would, I think 
that we should leave it tothem. Iam sure that we would get a much 
more effective job of enforcement because it is the States that have 
the police forces. 

r. Fuynt. Exactly. That is the next thing I wanted to come to. 
I think maybe you would agree with me that on a Federal basis this 
particular proposal would be almost incapable of enforcement on an 
across-the-board basis? 
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Mr. Triges. I think so. 

Mr. Fiynt. Because of the very nature of the transient workers 
being such that there will be a considerable overload during a few 
brief weeks in a year and during, say, the remaining 44 or 45 weeks, 
sometimes more than that, there will be practically no migrant labor 
or transportation taking place, either intrastate or interst: rte? 

Mr. Trices. That is correct. 

Mr. Fiynv. I am just wondering now what your thought is with re- 
gard to a spot enforcement or a selective enforcement that would 
necessarily result from this kind of legislation. 

In other words, as I visualize it, it would be a field investigator or 
agent of the Interstate Commerce Commission so that somebody in 
violation of this, it would be a question of his being very likely 1 out 
of 100 that would happen to get caught ; would that be your thought ? 

Mr. Triaas. Probably more like 1 out of 5,000. 

Mr. Fiynv. One out of five thousand. Therefore, I do think that 
if we could get some better State laws on the thing because of the 
fact that they are in a position to enforce them with the State police, 
the State highway patrols exist now in every one of our 48 States, I 
wonder if you, and this also applies to the other witnesses who pre- 
eeded Mr. Triggs, if any of you care to do so, if you could compile and 
submit for the record at a later date, as soon as possible, a list of those 
States that you feel have adequate laws on this subject and also those 
which you feel do not have adequate laws on the subject? 

If that could be presented to us, I am sure it would be of great 
value and assistance to me as we approach the deliberations on this 
subject. 

Mr. Tricas. I believe it is correct that the President’s Commission 
on Migratory Labor might well have practically all of this informa- 
tion in their files. 

Mr. Harris. If it is, you can supply a statement to that effect. 

Mr. Trices. I will check with them. 

Mr. Fiynv. My thought is in bringing this up that I hate to see a 
statute go on the books when you will have either a very selected en- 
forcement or else just a spot enforcement which would not cover 
the subject that it is intended really to cover. 

That is all I have, Mr. Chairman. 

Mr. Harris. Thank you very much, Mr. Triggs. 

Mr. Triaas. Thank you, Mr. Chairman. 

(The following information, relative to the above discussion, was 
later submitted by the Department of Labor :) 

DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, May 21, 1956. 
Hon. OrEN Harris, 
Chairman, Transportation and Communications Subcommittce, 


Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN Harris: On Friday, May 18. at your subcommittee’s hear- 
ing on Congressman Beamer’s bill, H. R. 9836, concerning the interstate trans- 
portation of migratory labor, Congressman Flynt requested this Department’s 
witness, Under Secretary of Labor Arthur Larson, to furnish the subcommittee 
with information concerning States’ activities in this area. 

I attach material in accordance with the Congressman’s request which I believe 
will be helpful to the subcommittee generally. 
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Please call upon me if I can be helpful in this or any other matter concerning 
this Department. 
Sincerely yours, 
Heresert B. WARBURTON, 
Special Assistant to the Secretary. 


STATUS OF AGRICULTURAL WORKERS UNDER STATE AND FEDERAL 
LABOR LAWS * 


Historically, State labor laws were designed to regulate the working conditions 
of employees in industry and trade. When these laws were first passed they 
were usually limited to specific types or places of employment or to enumerated 
industries. Many are still so limited. Gradually, some of the laws have been 
extended to cover general employment but these usually expressly exclude agri- 
cultural employment. Even where there is no specific exclusion and the laws 
are thus broad enough to include agricultural labor, they may in fact not be 
applied to farm workers. The achievement by agricultural workers of the same 
protection and privileges accorded other workers by law comes slowly. 

The lack of protection of agricultural workers under labor laws is clearly evi- 
dent in the following summary of the status of the agricultural worker under 
the various labor laws. 

Child labor.—Only 5 States, 2 Territories, and the District of Columbia now 
expressly provide a minimum age for work of children in agriculture outside 
school hours. This age is 14 in Connecticut (applicable to an employer in any 
week in which he has an average of more than 15 employees), New York, the 
District of Columbia, Alaska, and Puerto Rico. In New Jersey the minimum 
age is 12, and in California it is 12 during vacations and 14 outside school hours 
on school days. The Utah minimum was lowered from 14 to 10 in 1955. 

For agricultural work during schoo! hours a minimum age expressly applies 
in 12 States, 2 Territories, and the District of Columbia. This age is 16 in Ili- 
nois, Maryland, New Jersey, New York, Ohio, Virginia, and Puerto Rico. In 
Hawaii the minimum age is 16 when a child is required to attend school, other- 
wise 14. In California and Pennsylvania the minimum is 15, except 14 under 
certain conditions. In Connecticut, Florida, Massachusetts, Utah, and the Dis- 
trict of Columbia, the minimum is 14. 

Compulsory school-attendance laws supplement the standards set under the 
child-labor laws by requiring boys and girls to attend school to a certain age, 
usually to 16. In many States, however, these laws permit children under 16, or 
even under 14, to be excused from school to work in agriculture. The situation 
as it relates to migratory children is even more serious, since the school laws 
often do not apply to them. 

In addition to State laws, two Federal laws affect the employment of children 
in agriculture. The Fair Labor Standards Act establishes a 16-year minimum 
age for agricultural employment during school hours. Under the Sugar Act, if 
the producers are to obtain maximum benefits they may not employ children 
under 14, or permits those of 14 and 15 to work more than 8 hours a day, in the 
cultivation or harvesting of sugar beets or sugarcane. 

Workmen’s compensation.—Although workmen's compensation legislation was 
the first type of social insurance to be developed extensively in this country, 
little progress has been made in extending such benefits to agricultural workers. 

Fourteen States, Hawaii, and Puerto Rico now have some coverage of agri- 
cultural workers. Only five of these laws (those of Connecticut, Ohio, Vermont, 
Hawaii, and Puerto Rico) cover agriculture in the same manner as other 
workers. Three of the five are compulsory: Ohio, Hawaii, and Puerto Rico. 
Those in Connecticut and Vermont are elective laws, under which workers are 
covered unless the employer elects not to come under the act. 

Although not covering farmworkers in the same manner as other workers, the 
New Jersey and California laws have provisions relating to such workers. The 
New Jersey Workmen’s Compensation Act, which is elective, is sufficiently broad 
to apply to farmworkers, but it expressly provides that farmers are not required 
to carry insurance. The California act, which is compulsory for workers in 
general, provides elective coverage for farmers with payrolls of $500 or over a 
year. Nonseasonal workers are now included in the compulsory coverage of the 
Massachusetts law, and seasonal workers in the elective coverage. 


1U. S. Department of Labor, James P. Mitchell, Secretary : Bureau of Labor Standards, 
Paul BP. Gurske, Director. Washington, D. C., December 1956. 
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In the other eight States (Arizona, Kentucky, Louisiana, Minnesota, New 
York, Oklahoma, South Dakota, and Wyoming) agricultural workers engaged in 
certain mechanized or power occupations are covered. Of these, the laws of 
Arizona, Minnesota, New York, Oklahoma, and Wyoming are compulsory; and 
those of Kentucky, Louisiana, and South Dakota are elective. In Kentucky 
the employer must elect by filing a written notice; in Louisiana and South 
Dakota the law applies unless the smployer specifically rejects the law. A 1954 
Louisiana amendment excluded the following employees from coverage: agri- 
cultural employees while they are being transported to or from work regardless 
of the means of conveyance, and members of crews in airplane in dusting or 
spraying operations. 

Minimum wages.—The minimum-wage laws of Hawaii and Puerto Rico 
specifically apply to agricultural workers—whether men, women, or minors. In 
eight States (California, Colorado, Kansas, Nevada, Oregon, Utah, Washington, 
and Wisconsin), the District of Columbia, and Alaska, the laws are broad enough 
to cover agriculture. Of these, the law of Alaska covers men, women, and 
minors ; the others apply only to women and minors. 

Currently, specific wage rates for farm workers are provided in five of these 
jurisdictions (Alaska, Hawaii, Nevada, Puerto Rico, and Wisconsin). In Alaska, 
Hawaii, and Nevada the minimum wage rates are set by law, and in Puerto 
Rico and Wisconsin the rates have been set by wage orders. In Puerto Rico the 
orders apply to processing of leaf tobacco and the production of sugarcane, while 
the Wisconsin orders vover both industrialized and nonindustrialized agriculture. 

The wage and hour provisions of the Federal Fair Labor Standards Act do not 
cover agriculture. 

Wage payment and wage collection.—Two States (California and Massachu- 
setts) have provisions for payment of wages expressly applicable to farm work- 
ers. In Minnesota, regular paydays are mandatory in cases of labor of a transi- 
tory nature. In a number of other States, the general waze-payment law appears 
sufficiently broad to apply to farm employers. 

In 12 States (Arkansas, California, Connecticut, Illinois, Indiana, Michigan, 
Nevada, New York, Oregon, Rhode Island, Washington, and Wisconsin), and 
the 3 Territories, the authority of the commissioner of labor to take assign- 
ments from workers for the collection of back wages, is broad enough to cover the 
claims of farm workers. In one other State, New Jersey, the department of 
labor and industry may hold hearings on claims for wages and make decisions 
in certain controversies. 

Regulation of farm-labor contractors.—Four States (California, Oregon, Texas, 
and Washington) and Puerto Rico have laws that expressly cover labor con- 
tractors who recruit farm workers. The Washington law was passed in 1955. 
In some other States the private employment agency law appears to be sufficiently 
comprehensive to be applied to labor contractors. One of these, Pennsylvania, 
requires employment agents to submit special reports to the department of labor 
and industry on contract laborers sent outside the city where the agency is 
located. 

Regulation of persons bringing migrant workers into the State.—Special 
legislation applicable to persons bringing migrant labor into the State has been 
enacted in New York. The law, passed in 1946, applies to any person who 
employs, recruits, transports, or brings into the State 10 or more out-of-State 
migrant farm or food processing workers who are residents of the United States. 
Such a person is required to register with the industrial commissioner prior to 
the importation of such workers. Facts on wages, housing, working conditions, 
and other information must be submitted to the commissioner and must be 
given to the workers. This act was amended in 1954 to require all farm-labor 
contractors or crew leaders to register annually with the industrial commis- 
sioner. The commissioner may revoke, suspend, or refuse to renew the registra- 
tion for violation of the labor or penal laws, making false statements in the 
registration application, or giving false information to workers as to terms, 
conditions, or existence of employment. 

Regulation of farm labor camps.—Approximately half the States (Arizona, 
California, Connecticut, Delaware, Florida, Idaho, Indiana, Iowa, Maine, Minne- 
sota, Missouri, Montana, Nevada, New Hampshire, New Mexico, New Jersey, 
New York, Ohio, Oregon, Pennsylvania, Utah, Washington, West Virginia, Wis- 
consin, and Wyoming) have laws or regulations that apply to all labor camps 
or to migrant camps specifically. These range from very limited regulation in 
some States to comprehensive regulation in others. 
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Transportation of farm workers.—A few States, including California, Con- 
necticut, New York, Oregon, and West Virginia, have laws or regulations setting 
safety standards for vehicles used in the transportation of farm workers. 

Unemployment and temporary disability insurance.—The unemployment in- 
surance laws of every State, as well as those of Alaska and Hawaii, specifically 
exempt agricultural labor. The District of Columbia does not make such an 
exemption but practically no agriculture exists in the District. Most of the 
exemption provisions define agriculture, 36 of them in substantially the same 
way as the Federal Unemployment Tax Act. Puerto Rico has adopted special 
legislation providing unemployment compensation for fieldworkers in the sugar- 
cane industry. 

The four States that have provided for temporary disability benefits—Cali- 
fornia, New York, New Jersey, and Rhode Island—also exempt agricultural 
workers from benefits. 

Social-security law—Old-age and survivors insurance.—Beginning January 1, 
1955, a person employed on a farm, ranch, or in a cotton gin or who works in 
other kinds of agricultural enterprises, will get social-security credit for his work 
for each farm operator who pays him $100 or more cash wages in a year. 


CALIFORNIA 


STATE REGULATION OF TRANSPORTATION OF WORKERS IN MOTOR VEHICLES 


In California, the statute regulating the transportation of workers, enacted 
in 1953, grew out of the safety code which was issued by the State department of 
industrial relations in 1950. 

Attempts to enforce these regulations soon proved that if they were to be ef- 
fective the department would have to have the cooperation of the State highway 
patrol. The latter were willing to help but were in an awkward position inas- 
much as they had no legal authority. In 1953, therefore, the motor vehicle code 
was amended to include safety provisions relating to “trucks used primarily or 
regularly for the transportation of workers.” 

These provisions of the motor vehicle code went into effect January 1, 1954. 
In the intervening period following its passage the highway police and the de- 
partment of industrial relations worked hand in hand to enforce the regulations 
of the department. Highway patrol officers patroled the highways identifying 
trucks and cars carrying workers and stopped them for inspection. Joint drives 
were organized and carried on, usually between 4 and 7 a. m. The results of 
these efforts forcefully demonstrated the need for regulations and strict enforce- 
ment. It was reported that automobile shops in the area were tied up for days 
with trucks waiting for alterations needed to meet State regulations. When 
cases were taken into court fines were levied and enforcement has become in- 
creasingly effective. 

Since January 1, 1954, the State highway patrol has enforced the motor vehicle 
code provisions and the department of industrial relations’ safety orders. 
In an interview had with the sergeant of the highway patrol in May 1954 it was 
reported that when a truck is spotted that does not meet requirements, it is 
stopped and the driver given a citation made out in the name of the owner 
of the truck. Under section 731 of the law, the owner of the truck is respon- 
sible for violation of regulations. He is given 5 days in which to make the 
necessary corrections. At the end of that period he must appear before the court 
with certification from the highway patrol that the equipment in question has 
been put in proper condition. Until this certification has been obtained the 
vehicle cannot be operated. Peace officers and deputy sheriffs as well as high- 
way patrol officers may stop a vehicle and issue a citation. 

The safety inspectors of the department of industrial relations do not patrol 
the highways. They do, however, visit the centers where workers are likely to be 
picked up and watch the loading. If a truck is not in compliance with safety- 
code provisions, a compliance order is issued to the driver made out in the 
name of the owner. If this order is not complied with within 10 days a show- 
cause order is issued and another 10 days allowed to elapse. At the end of that 
period if the necessary corrections have not been made a discontinuance tag 
is affixed to the vehicle. At the same time the license number is sent to the 
highway patrol and a lookout for it maintained. 

No formal cooperative agreement exists between the State department and 
the highway patrol. In areas where violations are most common representa- 
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tives of the two agencies know each other and work together under a gentlemen’s 
agreement. 

In discussing the situation with the Bureau of Labor Standards’ field repre- 
sentative in May 1954, the department of industrial relations reported that vio- 
lations of the safety code have dropped considerably. While seats and railing 
violations are the most frequent some totally inadequate trucks are still found. 
When discarded school buses are used for the transportation of workers they 
must be repainted and all names removed. At this time the department of 
industrial relations was proposing revisions of their order. Hearings on these 
had already bee held. In general the revisions had to do with definitions, pas- 
senger limitation, fire protection, operating rules, and cab protection. No in- 
formation is at hand as to the final order or whether it has gone into effect. 
The Bureau has written the California department for copies and effective date 
of the revision. 


GENERAL INDUSTRY SAFETY ORDERS OF THE DIVISION OF INDUSTRIAL SAFETY, 
DEPARTMENT OF INDUSTRIAL RELATIONS, 1949 


3413. TRANSPORTING EMPLOYEES. 

(a) Trucks used primarily for the transportation of employees shall be con- 
structed or accommodated for that purpose and shall be equipped with adequate 
seats with back rests properly secured in place and shall be protected on sides 
and ends to prevent falls from trucks. 

(b) Trucks as described in (a) above shall be equipped with adequate steps, 
stirrups, or other similar devices so placed and arranged that the employees 
can safely mount or dismount the vehicle. 

(c) Trucks which are regularly but not primarily used for the transportation 
of employees shall be provided with facilities which will afford safe seating 
and the truck shall be protected on sides and end to prevent falls from the 
vehicle. Means shall also be provided by which employees can safely mount or 
dismount the vehicle. 

(d) Flatbed trucks, dump trucks, and pickups which are primarily used for 
purposes other than the transportation of employees shall not be used for the 
occasional transportation of employees unless the following conditions where 
applicable are complied with: 

(1) All employees shall ride in the cab or equivalent. 

(2) Flatbed trucks shall be protected on end and sides. 

(3) Pickup tail gates shall be closed or equivalent protection afforded, 
and employees shall sit on the truck bed. 

(4) Dump truck bodies shall have the body secured, or the hoist lever 
locked, tail gates shall be chesed and employees shall sit on the truck 
bed. 

(5) Employees shall not ride on the top of side rails, top of cabs, running 
boards, on fenders, on the hood, or with their legs hanging over the end 
or sides. 

Exception. Not more than two employees may be permitted to ride on beds 
of trucks that do not comply with (2), (3) and (4) above, provided they stand 
or sit immediately behind the cab holding onto suitable grab irons which are 
rigidly fastened to the truck. 

(e) Truck brakes shall be adequately maintained. 

(f) Every bus-type truck used primarily for the transportation of employees 
and having an enclosed seating compartment capacity of 10 or more riders shall 
be provided with an emergency exit remotely located from the regular means of 
entrance or exit except where the bus is canvas covered or loaded from the rear. 

(zg) Every emergency exit door shall be conspicuously marked “Emergency 
Door” and be so fastened that it can readily be opened by a passenger in case 
of emergency. 

(h) Emergency doors shall be not less than 24 inches in width. 

(i) Heaters shall not be installed in bus-type trucks, which are used primarily 
for the transportation of employees, unless they are approved. 


3414. Ripine LOADs. 


Employees shall not ride on top of loads that may dangerously shift, topple 
over, or otherwise become unstable. Hmployees shall be seated if riding on a 
a load. 
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CHAPTER 1759, LAWS 1953—-ASSEMBLY BILL NO. 1551 


An act to add sections 685 and 686 to the Vehicle Code, relating to the transportation of 
workmen by truck 


The people of the State of California do enact as follows: 

SECTION 1. Section 685 is added to the Vehicle Code, to read: 

“685. Equipment on trucks used to transport workmen. Trucks used primarily 
or regularly for the transportation of workemen shall be: 

“(a) Equipped with seats securely fastened to the vehicle. 

“¢b) Equipped with a railing or other suitable enclosure on the sides and end 
of the vehicle not less than 30 inches above the floor of the vehicle. 

““(e) Equipped with steps, stirrups, or other equivalent devices so placed and 
arranged that the vehicle may be safely mounted and dismounted.” 

Sec. 2. Section 686 is added to said code, to read: 

“686. Prucks transporting workmen to stop at grade crossings. All such motor 
vehicles transporting employees in addition to those riding in the cab shall come 
to a complete stop at all railway grade crossings. The truck shall ke stopped at 
least 10 feet from the nearest rail and shall not proceed until certain that the 
right-of-way is clear.” 

Sec. 3. The provisions of this act shall not become operative until January 
1, 1954. 

Approved, July 8, 1953. 

CONNECTICUT 


STATE REGULATIONS OF ‘TRANSPORTATION OF WORKERS IN MOTOR VEHICLES 


In Connecticut regulations governing the safe transportation of workers are 
issued under the Motor Vehicle Act. These regulations grew out of a conference 
of representatives of State departments and various agricultural organizations 
called by the State highway safety commission in 1945. For the first year of 
the program the extension service of the University of Connecticut accepted 
the responsibility for road supervision to enforce the regulations, as a part of 
its victory volunteer program. The department of motor vehicles, for its part, 
inspected vehicles required to register with the commission. With the discon- 
tinuance of victory farm volunteer funds the following year, the motor vehicle 
department assumed full responsibility for enforcement. 

A seasonal supervising inspector was employed by the motor vehicle depart- 
ment to carry on an educational program designed to inform all growers of their 
responsibilities and to solicit their cooperation. 

The educational policies adopted revolved around direct contact with the 
grower, newspaper and magazine articles, radio interviews, and the mailing of 
regulations with a letter of appeal from the commissioner of the motor vehicle 
department. Though it was recognized that direct contact with growers and 
workers is the most fruitful procedure to follow, because of the enormous scope 
of the project, it has been possible to contact only the largest growers in the 
State, most of whom are members of the Shade Tobacco Growers Association. 
In May of each year a copy of the regulations, enclosed with a mimeographed 
letter from the commissioner of motor vehicles urging the growers to cooperate 
in this safety program, is sent to every grower in the State. This mailing 
project is expedited by the assistance each of the 11 county farm agents of the 
State is able to give. These agents run through their addressograph machine 
motor vehicle department envelopes for each of their growers. These envelopes 
are then returned to the motor vehicle department and a copy of the regulations 
and the commissioner's letter is enclosed. In this way all growers in the State 
are advised of their responsibility when it comes to the safe transporting of 
their employees. 

The newspapers in particular, have been most cooperative in publishing articles 
concerning pertinent features of the program or phases of the program that need 
continuous emphasis. In addition the local radio stations have cooperated, as 
have the various agencies connected with the department of agriculture at the 
University of Connecticut. 

Once the initial publicizing of this program gets under way in the spring of 
each year the supervising inspector devotes his time during the day to contacting 
the various growers personally, checking their vehicles and patrolling the high- 
ways. He is available for personal conferences and group discussions at any 
time. Three or four mornings each week he observes loading procedures at 
various points throughout the State and between 3:30-4:30 p. m., he stations 
himself along various routes (known to be particularly dangerous thoroughfares 
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or heavily congested areas) to observe the conduct of the workers in trucks or 
buses and to note compliance with speed laws. Violators are stopped, given 
a violation notice and reported to their company for whatever disciplinary action 
is deemed advisable. With the large companies immediate action is taken. 
With the smaller companies the violator may or may not be reprimanded. The 
commissioner has the right to revoke licenses and registrations of growers who 
fail to cooperate. To date no such action has been necessary. 

In a report written in August 1953 the supervising inspector stated that in a 
period 7 years this program has been a tremendous success due primarily to 
the cooperative attitude of the growers. In 1945 when the regulations went into 
effect, 80 percent of all workers were transported via truck—20 percent by bus. 
In 1953, the reverse was true. Growers were insisting that supervisors ride in 
all vehicles to control the conduct of the employees. As of August of that year 
there had not been a single accident during the summer of 1953. This is a most 
enviable record when one realizes 25,000 workers are transported each day in 
the Connecticut Valley alone. 

It was planned that in 1954 efforts would be made to enlist the wholehearted 
cooperation of all the small growers in properly equipping their vehicles and 
efforts would also be made to control the use of farm vehicles (tractors, flatbeds, 
trailers, etc.) on the highway. 

No report is available for 1954. 


CONNECTICUT REGULATIONS, FARM LABOR TRANSPORT, 1945 


The following regulations have been promulgated by the Department of Motor 
Vehicles and must be complied with by owners and operators of all vehicles 
used for farm labor transport, and shall be posted prominently in the body and 
in the cab of each vehicle so used, but NOT on the windshield. 

(a) A commercial vehicle, bus, or any other type of vehicle owned and used 
for the transportation of the employees of the registrant without charge to the 
individual and when engaged in the business of the registrant, shall be registered 
as a “service bus,” if eight or more persons are to be transported. The com- 
missioner will charge a fee of thirty cents per hundredweight of the gross weight, 
said gross weight to be computed by adding the light weight of the vehicle fully 
equipped for service to one hundred fifty pounds per passenger for the rated 
seating capacity, plus the sum of two dollars. 

(b) Any vehicle that is rented or leased by farm or plantation owner or other 
owner and used for the transportation of employees of the registrant only shall 
be registered as a “service bus” and in the name of the lessor. 

(c) The commissioner may not register any “service bus” until the owner or 
lessee thereof shall have procured insurance which shall indemnify the owner 
against any legal liability for personal injury, the death of any person, and 
property damage. The amount of insurance covering claims for personal injury 
or death shall be as follows: If the carrying capacity does not exceed sixteen 
passengers the amount shall be fifteen thousand dollars. If the capacity is in 
excess of sixteen passengers, one thousand dollars per passenger shall be added 
to the above-named amount, provided the total need not exceed fifty thousand 
dollars. In each case the insurance against property damage shall be five 
thousand dollars. The person or company issuing this insurance shall file an 
insurance certificate with the commissioner and no insurance may expire, lapse, 
or be cancelled while the registration is in force, 

(d) Each occupant of a service bus must be provided adequate seating space 
on suitable seat or bench, and in no case shall occupants be permitted or compelled 
to sit on the floor of the vehicle body. 

(e) In all instances seats or benches provided for vehicle passengers (not the 
driver or occupants of cab) shall run lengthwise with the body ; and the standard 
eight-foot body shall not be equipped with more than three rows of seats or 
benches while the standard “pickup” body type shall be limited to two rows. 

(f) All trucks transporting labor shall be equipped with adequate side racks 
and tai'gate or rack, except that a chain or bar at a height of about three feet 
above the floor may be substituted for the tailgate on “pickup” body trucks. 
Stake-body trucks shall be provided with a gate for entrance and exit, which 
must be closed securely when vehicle is in motion. All gates must be equipped 
=A latch that may be opened, in case of emergency, by an occupant of same 
truck. 

(gz) A ladder for entrance and exit shall be provided and shall have treads, 
which treads sball not be less than 4 inches wide and 16 inches long and not 
more than 12 inches apart, except that the lowest tread shall not exceed in height 
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the lowest part of the axle housing of the truck. All removable ladders shall 
be equipped with hooks that attach to the truck body to prevent its slipping 
while in use. Ladders that are removable shall be carried on the outside of the 
truck when carrying passengers. Ladders that are permanently attached shall 
be properly braced. 

(h) Each conveyance must be equipped with suitable covering of water-repel- 
lent material for use during inclement weather. 

(i) Each vehicle must be operated by a Connecticut licensed motor vehicle 
operator who shall be at least 18 years of age. 

(j) All vehicles shall be kept in proper repair and in safe, clean, and sanitary 
condition; the registrant shall cause such vehicles to be inspected frequently to 
ensure that brakes, steering apparatus, lighting, and all other equipment are in 
safe operating condition. 

(k) No operator of any motor vehicle used for the transport of persons shall 
take on or discharge passengers while the vehicle is in motion. 

(1) Before crossing any railroad tracks the operator of each motor vehicle 
used for the transport of persons shall stop the vehicle, look and listen carefully 
to guard against conflict with approaching trains and, with proper caution, may 
then proceed to cross tracks, but in no event shall such operator shift gears 
while so doing. 

(m) No vehicle used for the transport of persons shall be fueled while pas- 
Sengers are in the vehicle nor while the motor is operating. 

(n) When accepting or discharging passengers each vehicle used for the trans- 
port of persons shall be stopped. on the extreme right-hand side of the street or 
highway to safeguard occupants entering or leaving the vehicle. 

(o) The Commissioner of Motor Vehicles will not register a new School Bus 
if it is the intent of the purchaser to use this bus exclusively for labor transport, 
unless the bus is painted a color other than the chrome yellow which is nation- 
ally recognized as the “school bus” color. 

(p) The words “School Bus” MUST not be exposed on a school bus used in 
“Labor Transport.” These words may be concealed by a removable covering 
or painted out. 

(q) School buses now in permanent operation in “Labor Transport” should be 
painted a color other than the school bus chrome yellow as soon as possible. 
Any such bus that is to be repainted after this date shall be painted a color other 
than school bus chrome yellow. 

Violation of above regulations shall be subject to penalty as provided by State 
statute, 


OREGON 
STATE REGULATION OF TRANSPORTATION OF WORKERS IN MOTOR VEHICLES 


In Oregon a safety code governing the transportation of farmworkers was 
adopted in 1944 by the industrial accident commission as part of a general safety 
manual. 


SAFETY CODE GOVERNING THE TRANSPORTATION OF FARMWORKERS (1948) INDUSTRIAL 
ACCIDENT COMMISSION 


Chapter No. 1 
The Vehicle 


1.1 Both the hand brake and foot brake of all vehicles used in the transpor- 
tation of farmworkers must be in good working condition at all times and shall 
be given a weekly operating test during the time of the year when said vehicle 
is used in the transportation of farmworkers. The brakes of a motor vehicle 
shall be deemed in good working order when on a dry, hard, approximately level 
stretch of highway, free from loose material, such brakes shall be capable of 
stopping the vehicle when operating at speeds set forth in the following table 
within the distances set opposite such speeds: 

Stopping 

Miles per hour: diatanve 
9.3 feet 

feet 

37. 0 feet 

58.0 feet 

83.3 feet 
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1.2 The steering apparatus of all vehicles used in the transportation of farm- 
workers must be in good mechanical condition and shall be inspected and tested 
prior to being used in the transportation of farmworkers and shall be inspected 
and tested every 30 days during the period of time said vehicle is used in the 
transportation of farmworkers. 

1.3 All tires shall be checked weekly for proper tire inflation, cuts, and con- 
ditions of wear. Repairs or replacement of tires should be made immediately 
when necessary. 

1.4 Signalling device. When the body of a truck or vehicle used in the trans- 
portation of farmworkers does not allow unimpaired view from the left side of 
the rear of the vehicle of 12 inches of the left arm of the driver when making 
signals indicating intention to turn or stop, such truck shall be equipped with a 
signalling device which shall be used to indicate intended stops and direction of 
intended turns. 

1.5 Substantial benches or seats shall be installed to provide seating facilities 
for the passengers. 

1.6 The truck bed or body used for the transportation of passengers shall be 
securely fastened to the truck. 

1.7 End gates shall be used when possible. When end gates cannot be used, 
ropes or chains shall be securely fastened across the back of the truek platform. 
One chain or rope to be securely fastened across the back of the vehicle not less 
than 18 inches from the bed, a second rope or chain shall be suspended across the 
back of the truck not less than 36 inches from the bed of the vehicle and a third 
rope or chain shall be suspended across the back of the truck not less than 48 
inches from the bed of the vehicle. 

1.8 Every vehicle shall be equipped with substantial sides not less than 4 feet 
in height. 

1.9 A short stepladder shall be provided as a means of safe entry and exit to 
the truck body. 

1.10 The use of a trailer for transporting passengers is prohibited wnless such 
trailer has been specially designed for this service and provision is made for 
trailer hitches or couplings that shall be substantially constructed and securely 
locked or keyed to prevent any possibility of being released in transit. 

1.11 A safety chain of not less than 44-inch material shall be securely fastened 
to the trailer frame and vehicle. This chain shall be hung with not less than 
6 inches of slack and connected to the trailer tongue to prevent it from dropping 
should the vehicle couplings fail. 

1.12 If the loading or transporting of passengers interferes with an wnob- 
structed view of the rear of the vehicle through the use of a rear-vision mirror 
located in the cab of the vehicle, the vehicle shall be equipped with an outside 
rear-vision mirror. 

1.13. Every vehicle shall be equipped with a first-aid kit, the units of which 
shall be rep'enished as usage requires. This first-aid kit shall have the following 
contents or equivalent as a minimum : 

1 package antiseptic applicator vials 

2 packages 1-inch adhesive compresses 

1 package 2-inch compress bandages 

1 package 4-inch compress bandages 

1 package triangular bandage 

1 package tourniquet and tweezers (forceps) 
1 package burn ointment (14-ounce tubes) 

1 package ammonia inhalants 

1 package eye dressing 

The contents of first-aid kits shall be of approved standard size, and package. 
All medicines shall be labeled with their common name and the use for which 
intended. 

Chapter No. 2 


The operator 


2.1 The operator of a vehicle carrying passengers must be 18 years old 
or over and hold a driver’s license. 

2.2 The operator of the vehicle shall at all times be in charge of the passen- 
gers and responsible for the observance of safety rules by the passengers. 

2.3 The operator of the vehicle shall not allow a “platoon leader” to ride 
in the cab of the vehicle. The driver shall instruct the “platoon leader” to 
assist him in the observance of all safety rules on the part of the passengers. 
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Chapter No. 3 
The passenger 


%.1 All passengers shall remain seated, if seating facilities permit, while the 
vehicle is in motion and all passengers shall ride completely within the body 
of the vehicle. 

3.2 Passengers shall not sit on the bed of the truck with legs dangling over 
the side or end of the vehicle and shall refrain from riding on the cab of the 
truck. Under no circumstances shall a passenger ride on any fender or hang 
on the outside of any vehicle. 

3.3 Pushing, shoving, throwing objects or other “horseplay” is prohibited 
during transportation to and from work and all passengers must obey the re- 
quests of the driver of the vehicle or “platoon leader” in reference to the ob- 
servance of safety rules while in transit. 

3.4 Passengers must wait for the vehicle to come to a complete stop before 
dismounting or entering the vehicle. 

3.5 No passenger shall dismount from the vehicle until the driver has re- 
moved the end gates, ropes or chains from the rear of the vehicle. 

3.6 When dismounting from a vehicle on a highway or country road, the 
passengers shall wait until the vehicle has proceeded before crossing the road 
or highway unless the truck has stopped at its destination. 

3.7 Passengers shall cross a highway or county road only under the super- 
vision of the driver or the “platoon leader.” 

3.8 No passenger at any time shall throw any rocks, fruit, or missiles from 
the truck. 

Chapter No. 4 


Operating rules 


4.1 Due caution shall be used and no driver shall operate a vehicle upon a 
highway at a speed greater than is reasonable and prudent having due regard 
to the traffic, surface and width of the highway and the hazard at intersections 
and any other conditions then existing. 

4.2 All motor vehicle laws of the State shall be observed in the operation of 


vehicles used for the transportation of farmworkers. 

43 The operation of automobiles and trucks on farm roads, fields, etc., shall 
be at safe speeds governed by the conditions of the road, field, and the riding 
facilities provided for persons being transported. 

4.4 All trucks, pickups, busses, or vehicles with trailers transporting farm 
workers must come to a full stop at all railroad crossings and observe the motor 
vehicle laws of the State relative to coming to a full stop upon entering a State 
highway or county road. 

4.5 When equipped with signalling device, said device shall be used to indicate 
all stops or turns. 

46 Vehicles used for transportation of farm workers shall be driven com- 
pletely off the highway or road to discharge or take on passengers. When the 
width of the highway or road does not allow the observance of this rule, the 
vehicle shall draw to the extreme right of the usable portion of the highway 
before discharging or taking on passengers. 

4.7 All vehicles transporting farmworkers shall come to a full stop before 
passengers are taken on or discharged. 


New YorK 
STATE REGULATION OF TRANSPORTATION OF WORKERS IN MOTOR VEHICLES 


In New York, the provisions governing the transportation of farmworkers 
are part of the motor-vehicle law and are enforced by the State police. If 
an accident occurs that results in a judgment awarding damages, the New York 
Bureau of Motor Vehicles may suspend the operator’s license until he has secured 
insurance. 


PROVISIONS OF LAW RELATING TO OPERATION OF MOTOR TRUCKS AND VEHICLES ON 
WHICH PERSONS ARE RIDING 
(1940 as amended 1945) 


Section 88 * * * 11. No operator of any motor vehicle commonly known as 
an auto truck shall operate such auto truck, nor shall the owner thereof permit 
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it to be operated, for a distance in excess of 5 miles, while there is standing 
therein or thereon any person or persons in excess of one-third of the number 
of persons therein or thereon: 
a. Unless suitable seats are securely attached to the body of such auto 
truck ; 
b. Unless side tracks of at least 3 feet in height above the floor of such 
auto truck are securely attached; and 
ec. Unless it shall have attached thereto a tail board or tail gate which is 
securely closed. 

The provisions of this subdivision shall not apply to persons or corporations 
operating an agency or agencies for public service, who or which are subject 
to the jurisdiction, supervision, and regulations prescribed by or pursuant to 
the public service law nor to their agents or employees when engaged in the 
business of such persons or corporations. 

12. No operator of any motor vehicle: commonly known as an auto truck 
shall operate such auto truck, nor shall the owner thereof permit it to be 
operated, in excess of 5 miles while there are in excess of 5 persons under 18 
years of age in the body of such truck unless at least 1 person over 21 years 
of age also rides in the body of said truck (Vehicle and Traffic Law, ch. 71, 
sec. 88). 

WEST VIRGINIA 


STATE REGULATION OF TRANSPORTATION OF WORKERS IN MOTOR VEHICLES 


In West Virginia on July 19, 1949, the commissioner of labor, under his rule- 
making authority, issued regulations governing the truck transportation of 
workers. 

West VIRGINIA DEPARTMENT OF LABOR, 
Charleston, W. Va., July 19, 1949. 
To all inspectors. 


Subject : Truck transportation of workers. 


GENERAL LETTER 124 


Within the past 8 months 8 persons have been killed, either by falling or being 
thrown from trucks while being transported to or from their work. In each and 
every case these fatalities have been caused by riding a load, riding in a truck 
that is not equipped with seat and back rail, and the last fatality occurred 
when a rider was thrown from a flat-bed truck which swerved to avoid a colli- 
sion with another vehicle. 

In order therefore, to prevent further loss of life from this cause the following 
regulations, which are included in our laws, should be rigorously enforced, and 
in this effort we will have the cooperation of the State police. 

1. No person should be permitted to ride a load on any loaded vehicle. 

2. No worker or group of workers or any other person or persons should be 
permitted to ride in a truck or any other conveyance carrying sharp-pointed tools 
or other equipment unless such tools and equipment are in a separate compart- 
ment where they cannot shift and endanger the persons being transported. 

3. Any truck used to convey workers shall be equipped with seats and back 
rail that ean be securely fastened to the truck in such a manner that it cannot 
shift or topple because of sudden stops or starts. Such seats and back rail must 
be so constructed as to prevent the extension of arms or limbs over the side or 
rear of the truck. A short ladder or steps that can be fastened to the rear of 
the truck shall be provided to enable the workers to safely load and unload. 

4. Tires, brakes, horn, lights, and windshield wipers on trucks transporting 
workers shall all be in perfect working condition and the State police can and 
will check these devices to determine their condition. 

5. The law, which is under the jurisdiction of the State police, provides that a 
truck shall not exceed 35 miles an hour on an open highway and with trucks 
transporting workers safe speed limits are of vital importance. 

6. Trucks with dump bodies, when used to transport workers, shall be securely 
chained to prevent the body from tipping. 

Our inspectors have full authority under the law to protect the lives of per- 
sons employed and to issue orders for the correction of all hazards that endanger 
the lives of persons employed. 

The State police have full authority to hold a driver criminally liable for the 
operation of a motor vehicle in such a manner as to endanger life and property. 
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Therefore, working together, we can do much to eliminate this useless waste 
of life that has become all too prevalent. 
Your very truly, 
CHAS. SATTLER, 
Commissioner of Labor. 


Mr. Harris. Miss Eleanor Hadley, representing the National Con- 
sumers League. 


STATEMENT OF ELEANOR HADLEY, ON BEHALF OF THE NATIONAL 
CONSUMERS LEAGUE, WASHINGTON, D. C. 


Miss Haptey. How do you do, Mr. Chairman. 

I know it is late and that you are eager to get on so, if I may, I would 
like to put the full statement in the record and just highlight certain 
things in my oral testimony to you. 

Mr. Harris. We would be glad to have you do that, Miss Hadley. 

I notice you are the last witness and I suppose they wanted us to 
conclude this hearing on a very favorable note. 

(The statement referred to follows :) 


STATEMENT OF ELEANOR M. HapLey, REPRESENTING THE NATIONAL CONSUMERS 
LEAGUE 


My name is Eleanor M. Hadley and I am representing the National Consumers 
League. The National Consumers League is pleased to have this opportunity to 
testify on H. R. 9836 and S. 3391, identical bills, regulating the transportation of 
migratory agricultural workers in interstate commerce. The National Con- 
sumers League, an organization founded close to 60 years ago to mobilize the 
opinion of consumers with respect to labor conditions under which goods are 
produced and sold, has had a long interest in the working conditions in agricul- 
ture, in particular with working conditions of seasonal workers, especially the 
migratory workers. This interest dates back to 1906 when the league undertook 
an investigation of migrants in the fields and canneries of New Jersey. In the 
intervening years, the league has followed the subject with keen interest. It 
has had a continuing concern with the working conditions under which fruits 
and vegetables—the oranges, lettuce, and tomatoes, asparagus and potatoes— 
reach our dining tables. 

One word on my background. From 1950 to 1951, I was a staff member of 
President Truman’s Commission on Migratory Labor, and from 1951 to 1952, 
I was the staff person in charge of migratory hearings which the Subcommittee 
on Labor and Labor Management Relations of the Senate Committee on Labor 
and Public Welfare held in the spring of 1952. 

The league is heartened to see the 54th Congress concerning itself with domes- 
tic agricultural workers. Typically, in the past, it may be said that Congress 
has taken a somewhat restricted view of the problems of cultivating and harvest- 
ing fruits and vegetables. It has been interested in the problems which growers 
face, it has been interested in the working conditions of foreign contract nation- 
als, but it has had no interest whatsoever in the labor conditions of American 
workers who earn their livelihood in this manner. It is refreshing to see the 
84th Congress widen its vision to include American citizens. In the hearings 
before the Senate committee in 1952, Archbishop Lucey of San Antonio, Tex., 
who was a member of President Truman’s Commission on Migratory Labor, 
expressed this bias in these words: “As far as migratory labor is concerned, it 
is better to be an alien than a citizen of the United States.” The identical bills 
before this committee represent a heartening departure from this attitude. 

The National Consumers League urges favorable consideration of H. R. 9836 
or S. 3391. We believe the bills would represent an important forward step in 
the working conditions of migrant workers. I spoke with Archbishop Lucey, a 
vice president of the National Consumers League, yesterday afternoon by phone, 
and he asked that I convey to this committee his strong personal endorsement 
of the bills. He told me that I might say to you that the bills represent the 
only humane and American way to deal with the transportation of migratory 
workers and added, “At present, they are murdering our migrants.” 











4S TRANSPORTATION OF MIGRANT FARM WORKERS 


Members of this committee may have noted the item in the papers last summer 
reporting on the serious accident in Colorado. 1 should like to quote portions of 
the account which appeared in the Denver Post (July 15, 1955) written not by 
a labor spokesman, an employer representative, a Government official, or a wel- 
fare worker, but by a reporter trained in reporting events. This is how the 
accident appeared to Roscoe Fleming of the Denver Post: 

“Remember the open truck jampacked with 55 standing human beings that 
turned over on a curve east of Denver, killing 1 baby and injuring 20 other 
persons? These people had the bad luck to be migrant workers; and the ap- 
parent further misfortune to be American citizens. 

“Recently the House extended the law which Mexico demands to protect her 
nationals who come into the United States to work. Representative Byron 
Rogers, of Denver, made a valiant try to include protection for American citi- 
zens, but his amendment was gaveled out of order as not germane, since the 
subject was the protection of Mexican, not United States, citizens. 

“But read in the debate were the Labor Department regulations to protect 
Mexican migratory workers in the United States, and you might like to see how 
we take care of those people—at the demand of their Government. Summarized : 

“Where trucks are used, Mexican migrants can’t be driven more than 14 hours 
in any 1 day, with 15-minute rest stops every 2 hours. Overnight rest stops must 
be adequate for the climatic conditions (whatever that means). Vehicles must 
have adequate seats firmly fastened to the floor, with back rests, and with a 
minimum spacing of 18 inches. There must be protection against the weather. 
All vehicles must be equipped with firé@ extinguishers, drinking water in con- 
tainers equipped with spigots, signaling devices between driver and passengers. 

“Pretty rugged you’d say? American citizens would never stand for such 
minimum standards of safety and comfort? Well, remember that American 
citizens in the fatal Colorado truck accident had been packed upright, so 
close together they had no room to move. They had traveled hour after hour 
that way, uncovered against blazing sun or pelting rain alike. Finally the truck 
skidded on a rain-wet curve, went out of control because its center of gravity 
was too high because the people were standing, and finally dumped them fn a 
screaming blood windrow in the borrow pit. 

“Remember that all concerned have since passed the buck of responsibility, 
with the speed and skill of the Denver Bears whipping the ball around the 
infield? 

“The State said right off that it had no power to regulate interstate trucks, 
save only against unsafe crowding. Governor Johnson wrote the Interstate 
Commerce Commission demanding that it enforce minimum safety and comfort 
regulations, but the ICC wrote back that it had never been given any power in 
this regard. A United States Labor Department welfare worker came out, 
looked around, and left saying it was too bad, but up to Colorado. The sugar 
companies. for whom thesce migrant workers are imported by contract as ‘stoop’ 
labor in the beet fields, have shrunk like violets from public notice in this con- 
nection, although vocal enough about their other benefits to the public. 

“So it looks like these poor Americans just have to go on taking their chances, 
save for one possibility: They could go to Mexico, and take out first citizenship 
papers. Then when they came back, they might be able to get the minimum 
nrotection and decent treatment here, which the United States seems unable to 
afford her own citizens.” 

Commenting on the transportation aspect of the migratory labor problem, 
President Truman’s Commission on Migratory Labor observed : 

“Whether supplied by contractors or employers, the trucks nsed to carry mi- 
gratory workers too frenouentiy are old and dilapidated and generally unfit for 
carrying peovle. There have been many accidents to trucks loaded with mi- 
gratory workers which would not have happened had the driver not been ex- 
hausted from continuous driving or had the truck been in proper mechanical re- 
nair. In many cases no rest stops are made even though the trip requires 36 
hours or more.” 

In point of fact we even do better than 36 hours with cattle. The 28-hour law 
requires railroads to provide 5 consecutive hours of rest following each 28 hours 
of travel. Although we do not regulate humane conditions in truck travel, trucks 
are renuired to be checked for safety standards. 

The bills before you would make American citizens as worthy of congressional 
concern as are citizens of our neighbor Republic of Mexico. They would make 
human beings, if they he American human beings, as worthy of regulation as are 
animals and inanimate property. 
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H. R. 9836 and S. 3391 are general in character delegating to the ICC au- 
thority to develop specific comfort and safety standards. A case could perhaps 
be made out for specifying such standards in the bill, but the National Conseumers 
League is pleased to endorse the more flexible provisions of the bills at least 
initially. 

In comment made at different meetings by our friends in the Farm Bureau, we 
of the League have gathered that the Farm Bureau will oppose this proposed 
legislation. We should like to take this opportunity to comment on certain of 
the arguments put forward against this bill. 


ONE MORE BURDEN IMPOSED ON FARMERS 


We have heard the Farm Bureau express the view that legislation of this kind 
would be but one more burden imposed on farmers and we all know that farmers 
at present are not having an easy time of it. What are the facts here? Point 
No. 1 is that only about 2 percent of the farm operators of the Nation, that is, 
some 125,000 operators, employ migrant workers. These are the big operators. 
Thus the bill is not directed to agriculture in general but only a tiny sector of it. 
Point No. 2 is that, typically, farm operators do not transport workers. Trans- 
portation is typically provided by a crew leaders and labor contractors. Ac- 
cordingly, only a fraction of the 2 percent of the operators are affected. The ar- 
zument does not seem persuasive. 


THE PROPOSED LEGISLATION COULD NOT BE ENFORCED AND SO SHOULD NOT BE ON THE 
STATUTE BOOKS 


From conversation with officials of the ICC, we learn that the ICC does not 
regard enforcement as an impossible problem but that the Commission does be- 
lieve passage would require additional inspectors. We believe that ICC to be the 
best judge of enforceability. 


TRANSPORTATION STANDARDS WILL RESTRICT THE SUPPLY OF WORKERS 


We believe that with equal logic one could argue just the reverse, that is, that 
standards making transportation less onerous will increase the supply of workers. 
We are not putting forward the argument that standards will increase the supply 
because we believe the supply of migratory workers represents a complex of 
many factors and that it is oversimplification to take one of the many factors 
and label it “determining.” With respect to the related problem of licensing 
labor contractors, we are impressed that the head of the Farm Placement Service 
in New York State has categorically denied that licensing has reduced the sup- 
ply of workers coming into New York State. Further, we are impressed with 
the experience in California where transportation is being regulated on a State 
basis. In California there appears to be widespread satisfaction with the law, 
and it is having the salutary effect of saving lives and preventing disability. In 
1954, the first year after the California law become effective, fatalities were 
reduced from 28 to 4 and disabling injuries from 341 to 161. 


WE MUST OFFER MEXICAN WORKERS BETTER CONDITIONS THAN THOSE AVAILABLE TO 
AMERICAN WORKERS, FOR OTHERWISE EMPLOYERS WOULD HAVE NO INCENTIVE TO 
HIRE AMERICAN WORKERS 


This argument, soberly put forward in the Congress of the United States, we 
regard as utterly specious. We are not impressed with legislators who cannot 
bring themselves to favor minimum conditions of safety and decency for American 
workers yet grant such to foreign workers. Supposedly immigration laws pro- 
tect American workers in their search for employment in the same manner that 
tariffs protect manufacturers in their quest for markets. If we protect manufac- 
turers because of the higher production costs of the American market it would 
seem only appropriate that we protect American workers. The League looks to 
the immigration laws to protect American workers in employment; not a pro- 
gram to cheapen their cost. 

In summary, the National Consumers League holds that the transportation of 
migratory workers has long represented a disturbing state of affairs and time 
for action is overdue. Because the problem is peculiarly an interstate one, the 
need for Federal action is clear. The league accordingly urges the committee 
favorably to report H. R. 9836 or 8. 3391. 
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Miss Haptry. The Consumers’ League has had an interest in mi- 
gratory labor for a great many years, dating back to 1906, and has 
followed the subject in the intervening period. 

I should perhaps mention that, with respect to my own background, 
T was with President Truman’s Commission on Migratory Labor and 
was a staff member to the Senator Labor Committee at the time it 
conducted intensive hearings on the subject of migrants. 

I may say that the league is heartened to see that the 84th Congress 
is extending its concern to domestic agricultural workers. Typically 
in the past, the Congress has taken a somewhat restricted view of the 
oroblem. It has been interested in the problems which growers face, 
in the working conditions of foreign nationals, but it has not had any 
interest in the conditions which American citizens have met. 

Archbishop Lucey of San Antonio, Tex., when he testified before the 
Senate hearings in 1952, commented I thought very much to the point 
when he said: 

As far as migratory labor is concerned, it is better to be an alien than a 
citizen of the United States. 

I talked to Archbishop Lucey, of San Antonio, yesterday by tele- 
ye He is a vice president of the National Consumers League and 
1e asked if I would convey to this committee his very strong personal 
endorsement of the two identical bills which are before you. He said 
that I might say to you that they represent the only humane and 
American way of dealing with the transportation of migrants, and he 
added that at present they are murdering our migrants. 

I will not take your time to comment on the Colorado accident, 
which has already been commented on several times this morning. I 
would like to call your attention to the fact that when President 
Truman’s Commission addressed itself to the overall aspect of this 
problem, this was among the points that it noted. 

I would like to take up with you certain objections and comments 
that have been voiced in places about this bill. 

One is on this question of the burden on farmers. We would like 
to draw attention to the fact that it is only approximately, in the over- 
all picture of the United States, 2 percent of the farm operators of the 
country who are employers of migrant workers. This 2 percent would 
amount to about 125,000 operators. Thus this is not something which 
is directed to agriculture in general, but simply a very small sector 
of it. 

Furthermore, I think I might differ with my friend Mr. Triggs 
in saying that typically this transportation is not provided by the 
farm operators but is by crew leaders and labor contractors, so that it 
is not even the 2 percent of the farm operators of the country that 
we are speaking of. 

In the conversation with the Interstate Commerce Commission, we 
have had it pointed out to us that if this were to be put on the statute 
books that they probably would require additional inspectors, but 
they do believe that with additional inspectors, that it would be en- 
forceable. 

Comment was made in the exchange with the preceding witness on 
the question of Federal enforceability. It is perfectly true that the 
Interstate Commerce Commission must cooperate with State police 
organizations to get enforcement, but I was discussing this yesterday 
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afternoon with one of the officials down there as to how they have 
been handling this thing, and apparently, from my conversation 
I gathered the impression that, there is an effective relationship be- 
tween the Interstate Commerce Commission going to State police 
ae and asking for their cooperation in checking these Federal regu- 
ations. 

' So that that does not represent a major obstacle to us on this prob- 
em. 

The argument has been soberly put forward in the Congress of this 
country that we cannot afford to do for American citizens what we 
do for the citizens of our neighbor Republic to the south because this 
would make American workers as expensive as the Mexican workers, 
and hence, what would be the object of employing American workers. 
There would be no inducement. One would wish automatically, then, 
to take Mexicans so that we should keep Mexicans as premium or 
higher priced labor. 

Ve regard that argument as utterly specious. We have immigra- 
tion laws to protect labor as we have tariffs to protect manufacturers, 
and we do not protect American workers by cheapening them and 
making them cheaper than workers who may be imported as contract 
nationals. 

I believe, Mr. Flynt, that you asked the question just a moment 
ago of the preceding witness, with respect to what States do have 
adequate transportation standards, I believe that the answer would 
be three States: Connecticut, California, and Oregon, with New York 
having it partially in this direction, but that it is really three States. 

I think we all share the view that we do not come in the first instance 
to the Federal Government, we try to do everything at maximum that 
we can at the local level before turning to the Federal Government. 

But this problem in its overall dimensions is basically an interstate 

roblem and the construction of our Government is such that, when 
it is interstate, it is by definition Federal. 

With these workers passing from one area to another, it just can 
really only be dealt with through the Federal Government. 

Comment has been made that we would want to meet the problem 
of where somebody, say, is transported 5 miles over a State line which 
chances to go down the middle of it, and we would not wish to impose. 
I think we could feel with satisfaction that the Interstate Commerce 
Commission would use judgment in that respect. 

One always, in writing legislation, runs into this problem. We 
have speed limits and we say that 25 miles is the speed limit. Well, a 
witness could come before you and say, “What is so much different 
between 26 miles and 25?” 

This is something that one meets all the time and obviously 26 is not 
vastly different than 25, but you have to get cutoff dates and we feel 
that if this were left with the Interstate Commerce Commission for 
regulaion and then, relying on the judgment of the officials in the 
Interstate Commerce Commission, that we could undoubtedly get good 
sensible interpretation of the legislation here. 

T believe that that covers the points that I would like to make. 

Mr. Harris. Thank you very much, Miss Hadley. 

Mr. Flynt? 
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Mr. Frynt. Miss Hadley, I want to commend you for your state- 
ment, especially for one thing that you said, and that is that American 
citizens certainly are entitled to everything that is given to aliens. 

Miss Haptey. I am glad to hear you say that. 

Mr. Frnt. That is one of the facts that so many people are prone 
to forget from time to time, and I certainly want to congratulate you 
for including that as a part of your statement. 

Miss Haptey. Thank you 

Mr. Fiynv. I also am glad that you gave your ideas on the questions 

I raised a few moments ago, on which States did have adequate laws. 
I know that in the occasional travels I do make in my automobile to 
the various parts of the country that I have seen cases of people riding 
on these either flatbed trucks or makeshift coaches or jitneys of some 
kind, and it prompted my statement a while ago that the inadequacies 
are not limited by geography but exist in practically every section. 

Miss Hapixy. Right. 

Mr. Frynt. On the other hand, I think perhaps your estimate of 
three may be a little bit low. 

Mr. Harris. Mr. Hale? 

Mr. Hae. No questions. 

Mr. Harrts.What would be your comment with reference to the 
purely local situation and some mileage limitation ? 

Miss Haptey. Mr. Chairman, I think I would be inclined, since 
this whole bill is drafted in a discretionary authorizing sense to the 
Interstate Commerce Commission, to feel that the Interstate Com- 
merce Commission would use reasonable judgment in the matter. 

You have years of experience here and you may feel that it is not 
wise, per haps, to grant that much latitude, but I must say that I 
think in my own “judgment I would feel that the Interstate Com- 
merce Commission would be reasonable. 

Mr. Harris. I know there are a lot of people who have the utmost 
confidence and faith in Government agencies and there are a lot of 
people who do not have that same feeling. 

Miss Haptey. That is profoundly true, profoundly true. 

I cannot say I have any overwhelming feeling either way. I have 
been part of the executive branch and human nature is much the same 
wherever one finds it. 

Mr. Fiynv. In the executive as well as the legislative ! 

Miss Haptery. After all, we are aiming at reasonableness. The prob- 
lem we are addressing ourselves to is not 5 miles which chances to 
cross a State boundary, and I think myself, as I say, that I would be 
inclined to think the Interstate Commerce Commission would be 

capable of being reasonable. 

Mr. Harris. Well, during the war when so many regulations were 
in effect, you had to be in a position as we were here in Congress to 
understand just how the people felt about. regulation all over the 
country. 

Some 5 years ago the Interstate Commerce Commission, just as a 
specific example, ‘issued regulations with reference to certain trip- 
leasing activities, that rebounded all over this country. 

Many people, after going mto it, felt that a lot of the criticisms 
and complaints were thor oughly justified. 

Miss Hapiry. Yes. 
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Mr. Harris. It is things like that that we are talking about here, 
regulations which are unnecessary, a local basis which have nothing 
to do with the problem. 

Miss Haptey. Exactly. 


We are not talking about this problem and if it would be the judg- 
ment of this committee to do it, there might be advantage, I do not 
know. 

You just asked me my personal opinion and I gave it. 

Mr. Harris. Thank you very much. 

Miss Haptey. Thank you, gentlemen. 

Mr. Harris. We had some of our colleagues who were interested 
in this legislation who could not be here today, and asked that they 
be given an opportinity to appear later. ¢ ‘ertainly we would gr ant 
them that permission, so there will be another session on this bill 
before the hearings can be concluded. 

We have made progress today and I want to compliment the 
witnesses on their brief but concise statements on this very highly 
involved and important question. 

The committee will adjourn. 

(The following material was submitted for the record :) 


ENGEL, JUDGE, MILLER & STERLING, 
New York, N. Y., May 18, 1956. 
In re H. R. 9836. 
Hon. OrEN Harris, 
Chairman, Subcommittee on Communications and Transportation, 
House Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D. C. 

Dear Six: Would you please record my earnest request that your committee 
approve H. R. 9836, which will give the Interstate Commerce Commission author- 
ity to regulate the interstate transportation of migratory agricultural workers? 

I am heartily in accord with the view of the National Child Labor Committee. 

Sincerely, 
ROBERT STERLING. 


PHILADELPHIA, Pa., May 21, 1956. 
Hon, OREN Harris, 


Chairman, Subeommittee on Communications and Transportation, 
House Interstate and Foreign Commerce Committee, 
Washington, D. C.: 
Migrants are people. Let us treat them as such—passing the bill H. R. 9836 
will be an act of genuine consideration. 
CHARLES L. HUNT. 


SyracuskE, N. Y., May 20, 1956. 
Hon. OrEN Harris, 
Chairman, Subcommittee on Communications and Transportation, 
House Interstate and Foreign Commerce Committee, 
Washington, D. C.: 
Respectfully urge passage of H. R. 9836 which will give the Interstate Com- 
merce Commission supervision over the transportation of migratory workers. 
Many of these unfortunates are trucked to central New York. They need basic 
transportation protection. 
ELIoT BIRNBAUM. 





54 TRANSPORTATION OF MIGRANT FARM WORKERS 


NortH STONINGTON, CONN., May 19, 1956. 
Hon. OREN Harris, 
Chairman, Subcommittee on Communications and Transportation, 
House Interstate and foreign Commerce Committee, 
Washington, D. C. 


DeaR Mr. Harris: I understand that the House of Representatives is con- 
sidering a bill (H. R. 9836) that would give the Interstate Commerce Commis- 
sion authority to regulate the interstate transportation of migratory agricul- 
tural workers. And I hope very much that you and your committee members 
will be solidly back of this needed legislation. Also, I appreciate the thought 
that you men put into these measures that come before you for consideration. 

Sincerely yours, 
CARRINGTON How arp. 


31SHOPS’ COMMITTEE FOR THE SPANISH SPEAKING, 
San Antonio, Tewx., May 21, 1956. 
Hon. OREN Harris, 
House of Representatives, 
Washington, D. C. 

My Dear ConGressMAr: I have been informed that you are chairman of the 
Subcommittee on Transportation and Communication. I also understand that 
bills Nos. S. 3391 and H. R. 9836 propose legislation that would amend the Inter- 
state Commerce Act so as to give the Interstate Commerce Commission authority 
to regulate the equipment and operation of vehicles used in interstate trans- 
portation of migrant farm workers. 

You are undoubtedly acquainted with the Bishops’ Committee for the Span- 
ish Speaking. Archbishop Lucey, as chairman of this committee, has done 
much to encourage better legislation, both statewide and nationwide, for our 
migrants. I represented the archbishop in Austin, Tex., where a subcommittee 
meeting was held on the study of a resolution that would improve transportation 
of our migrants in the State of Texas. There was a feeling at this meeting that 
many States would hesitate to pass legislation on transportation, using the ex- 
cuse or the pretext that other States would not cooperate anyway with such 
legislation. The Government must be concerned about the abuses that exist 
in transporting migrants across the country. 

The Catholic Council for the Spanish Speaking, consisting of priests, sisters, 
and laymen, wholeheartedly favors bilis Nos. S. 3391 and H. R. 9836. 

If I can cooperate in any way by giving you any particular information that 
you might need please feel free to call upon me. 

Many thanks for your consideration and your interest in our migrants. 


Sincerely yours, 
Rev. Wrt1aM D. O’Connor, O. M. I. 


(Whereupon, at 12:10, the subcommittee recessed, subject to the 
call of the Chair.) 
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